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COUNCIL ASSESSMENT REPORT
SYDNEY CENTRAL CITY PLANNING PANEL 

PANEL 
REFERENCE & DA 
NUMBER

PPSSCC-493 - DA 426/2024/JP

PROPOSAL Mixed Use Development Including a Hotel, Commercial Premises, 
Food and Drink Premises, Gymnasium and Childcare Centre

ADDRESS 14-16 Brookhollow Avenue Norwest

APPLICANT ICH Corp Pty Ltd

OWNERS BHA Corp Pty Ltd

DA LODGEMENT 
DATE 26 September 2023

APPLICATION TYPE Development Application 

REGIONALLY 
SIGNIFICANT 
CRITERIA

Clause 2.19, Schedule 6 of the SEPP (Planning Systems) 2021

ESTIMATED 
DEVELOPMENT 
COST

$36,710,631.73 (excluding GST)

CLAUSE 4.6 
REQUESTS 

The Hills LEP 2019 Clause 4.3 Height of Buildings 
SP4 Enterprise 

KEY SEPP/LEP SEPP (Transport and Infrastructure) 2021 and The Hills LEP 2019

TOTAL & UNIQUE 
SUBMISSIONS  KEY 
ISSUES IN 
SUBMISSIONS

Nil

DOCUMENTS 
SUBMITTED FOR  
CONSIDERATION

Statement of Environmental Effects – Urbis
Architectural Plans – Group GSA
Architectural Design Report – Group GSA
Landscape Plan – Vision Dynamics
Traffic Impact Assessment – Stantec
Acoustic Impact Assessment – Rodney Stevens Acoustics
Heritage Impact Statement – Urbis
Arboricultural Impact Assessment Report – Advanced Treescape 
Consulting
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EXECUTIVE SUMMARY 
The Development Application is for the demolition of existing structures and construction of a 
seven and eleven storey mixed-use commercial development comprising office premises, 
food and drink premises, hotel accommodation, a function centre, centre based childcare 
facility, recreation facility (indoor) and building identification signage.  

The application seeks to vary Clause 4.3 Height of Buildings of The Hills LEP 2019.  The 
proposed maximum height of RL133.8 on the western tower exceeds the height limit of 
RL129.2 by a maximum of 4.6 metres or 12%.  The Applicant submits that the variation is 
required to accommodate mechanical plant and equipment.  A well-founded Clause 4.6 written 
submission has been submitted with the application. It is considered strict compliance is 
unreasonable and unnecessary in this instance and there are sufficient environmental 

CPTED Assessment – Group GSA
Stormwater Concept Design – SCG Consulting Engineers
Civil Engineering Works – SCG Consulting Engineers
Fire Engineering Statement – Innova Services Australia
BCA – Regulatory Compliance Report – McKenzie Group
Accessibility advice – McKenzie Group
Geotechnical Investigation – Green Geotechnics
Contamination Assessment – Canopy Enterprises
Waste Management Plan – Elephants Foot
Plan of Management – Urbis
Survey Plan – Ramsay Surveyors 
QS Cost Summary Report – Duotax
Erosion and Sediment Control Plan – SGC Consulting Engineers

SPECIAL 
INFRASTRUCTURE 
CONTRIBUTIONS 
(S7.24)

N/A

RECOMMENDATION Approval

DRAFT 
CONDITIONS TO 
APPLICANT

Yes

SCHEDULED 
MEETING DATE Electronic Determination 

PREPARED BY Cynthia Dugan – Principal Coordinator

CONFLICT OF  
INTEREST 
DECLARATION

None Declared

DATE OF REPORT 27 September 2024
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planning grounds to justify contravening the development standard, as the variation relates to 
upper-level service elements which are setback and recessive. In this regard, the variation 
can be supported.

The proposal has been reviewed by Council’s Design Advisory Panel (DAP) and satisfies the 
provisions under Clause 7.7 Design Excellence of The Hills LEP 2019.  The DAP raised initial 
concerns with the proposal including the legibility of wayfinding, safety and accessibility within 
the public pedestrian link, interface with future higher density residential development to the 
south, atrium design and the lack of landscaping.  The Applicant has made substantial 
changes to the proposal including an improved public pedestrian link design to ensure 
accessibility whilst providing visual connectivity, navigation and continuous surveillance, a 
reduction in the number of storeys within the atrium from 6 to 3 and the provision of more 
landscaping with the overall tree canopy increasing from approximately 21% to 32%.  
The proposal satisfies the car parking provisions under Clause 7.26 of The Hills LEP 2019 
and concurrence from the Planning Secretary has been obtained for the site.  This clause was 
inserted in the LEP as part of the site-specific planning proposal to respond to concerns 
regarding the impact on the surrounding regional road network.  The application was referred 
to Transport for NSW and no objections were raised.  The planning proposal included a local 
Voluntary Planning Agreement (VPA) with a monetary contribution to be paid at a rate of 3% 
of the cost of future development.  This will be allocated towards local infrastructure and public 
domain improvements within the vicinity of the site and the broader Norwest Strategic Centre.  
The VPA has been executed and registered on the Title of the land.

No submissions were received following the notification period.

The proposal is recommended for approval subject to conditions contained at Attachment A 
of this report.

1. THE SITE AND LOCALITY

The site is located on the southern side of Brookhollow Avenue, has an area of 6,621m² and 
a cross fall of 4.5m from east to west.  The site is zoned SP4 Enterprise and is located within 
600m of the Norwest Metro Station in the Norwest Strategic centre.  

A two-storey commercial office and warehouse building with at-grade car parking currently 
exists on site.  The building comprises office and business premises and a childcare centre at 
the rear of the property.  

The properties to the east and west are similar commercial office buildings within the SP4 
Enterprise zone.  The properties to the south of the site are zoned RE1 public recreation and 
R3 Medium Density Residential.  The residential properties directly adjoining the employment 
area have been identified as a focus area under Council’s Norwest Strategic Precinct Plan for 
longer-term investigation sites, where additional uplift could be considered to encourage a 
transition throughout the Precinct. 

2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

Demolition of existing structures and construction of a mixed-use commercial development 
comprising office premises, food and drink premises, hotel accommodation, a function centre, 
centre based childcare facility, recreation facility (indoor) and building identification signage.  
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The works comprise:  

• An eleven storey building and a seven storey building, connected by a three storey 
central atrium; 

• 17,545m² gross floor area at FSR 2.65:1 comprising of the following:
o Hotel: 3,332m²
o Commercial/office: 9,851m²
o Café: 565m²
o Child Care Centre: 879m²
o Function Centre: 674m²
o Gym: 729m²
o Atrium: 1,055m² 

• 317 basement carparking spaces, 9 of which are disabled parking; 
• 60 basement bike parking spaces; 
• 11 motorbike spaces; 
• Loading dock with 2 x loading bays; 
• 3 x service bays; 
• 1,564m² of public open space area; 
• 121 new trees, shrubs, permeable paving and plantings.

A ground level café is proposed in the western tower within the Brookhollow Avenue frontage.  
There are a maximum of 13 staff proposed. The hours of operation proposed are from 7am to 
2am (Monday to Sunday).  

The commercial offices are located on levels 1 – 9 in the western tower.  The hours of 
operation proposed are from 8am to 5pm (Monday to Friday).

A function centre will be located on the ground level within the rear, western tower.  There are 
a maximum of 260 seats and 13 staff proposed.  The hours of operation proposed are from 
7am to 2am (Monday to Sunday).  

The proposed gymnasium will be in the eastern tower within the Brookhollow Avenue frontage.  
The gymnasium is located over two storeys (levels ground – 1) in the eastern tower.  The 
hours of operation proposed are 24 hours, 7 days a week.

The hotel will be four-storeys (levels 2 – 5) in the eastern tower and will comprise 80 bed 
rooms including 4 that are accessible.  There are a maximum of 20 staff proposed.  The hours 
of operation proposed are 24 hours, 7 days a week.  

The childcare centre will be located across two storeys (levels ground – 1) in the rear of the 
eastern tower and will comprise 122 children (61 x 3 - 6 year olds, 12 x 0 - 2 year olds & 49 x 
2 - 3 year olds) and 20 staff.  The hours of operation are proposed from 7am to 6pm and 
includes an acoustic wall around the perimeter of the outdoor play area.  

An accessible pedestrian through site link from Brookhollow Avenue to the southern reserve 
is proposed via the front plaza, public atrium, rear plaza and amphitheatre.  The pedestrian 
link, including the public atrium will be in operation 24 hours, 7 days a week. 

An additional accessible pedestrian through site link will be provided from Brookhollow Avenue 
to the southern reserve and residential neighbourhood along the western site boundary.

CCTV is installed throughout the premises.  
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Business identification signage:
- Top of building sign on building façade of the western tower 

3.3m x 2.2m powder coated steel with white acrylic lettering with LED illuminated 
warm white light. 

- Wall sign on building façade wall of the atrium 
3.3m x 2.2m, glass etched into the glass façade (non illuminated)

- Free standing plinth sign within landscaped area at the front of the development 
1.1m x 5m, stainless steel and powder coated in bronze with a sandstone 
cladding finish for the base (non illuminated).

A Clause 4.6 written submission to vary Clause 4.3 Height of buildings development standard 
has been submitted with the development application.  

2.2 Background and Site History 

The site formed part of a site specific, landowner-initiated planning proposal 2/2021/PLP 
which was finalised on 3 February 2023.   

The LEP amendments comprised the following specifications for the site: 

▪ Increase the Height of Building from RL 116m to RL129.2m; 
▪ Increase the Floor Space Ratio from 1:1 to 2.65; and
▪ Introduce a new local provision that stipulates the following requirements: 

o The requirement to obtain concurrence from the Planning Secretary with 
respect to regional infrastructure, prior development consent being granted on 
the land; and 

o A maximum car parking rate of 1 space per 75m2 and a minimum car parking 
rate of 1 space per 100m2 of commercial gross floor area.

The planning proposal also included a Voluntary Planning Agreement with a monetary 
contribution to be paid at a rate of 3% of the cost of future development.  This will be allocated 
towards local infrastructure and public domain improvements within the vicinity of the site and 
the roader Norwest Strategic Centre.  The VPA has been executed and registered on the Title 
of the land.

The new planning framework was also supported by a site specific DCP (THDCP - Part D 
Section 25) which is now in force.

A pre-lodgement meeting was held prior to the lodgement of the application on 20 January 
2023.  

This pre-lodgement application was reviewed by the Design Excellence Panel on 12 April 
2023.  

The Development Application was lodged on 26 September 2023.

On 19 October 2023, a request for further information letter regarding contamination, acoustic 
and food fit out, tree management and land and spatial information matters was uploaded on 
the NSW Planning Portal.  Additional information was provided by the Applicant on 10 
December 2023.

On 7 November 2023, Council staff forwarded a request for further information letter from 
Transport for NSW to the Applicant.  A request for further information letter regarding 
Waterways/flooding issues was also sent to the Applicant.  
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On 23 November 2023, Council staff briefed the Sydney Central City Planning Panel (SCCPP) 
on the key issues for the application.  The Panel asked for an explanation of intention to 
repurpose the childcare centre and the proposed transition from existing operations to the new 
build and noted that the natural ground level and boundaries could be more clearly defined on 
the plans.  Amended plans have been provided to clarify the levels within the existing 
development.  

On 19 December 2023, a request for further information letter regarding tree 
management/landscaping concerns was uploaded on the NSW Planning Portal.  

The Development Application was reviewed by the Design Advisory Panel on 14 February 
2024. 

On 27 February 2024, a request for further information was sent to the Applicant regarding 
engineering and planning matters.  

On 15 February 2024, a meeting was held with Applicant and Council staff to discuss 
outstanding issues for the Development Application.  

On 14 March 2024, a request for further information regarding traffic matters was sent to the 
Applicant.  

On 10 April 2024, a response to the Design Advisory Panel report was provided.  An updated 
landscape plan was also provided on 10 April 2024 and 20 May 2024.

On 6 May 2024, further information was requested regarding engineering and acoustic 
matters.  

On 17 July 2024, further information was requested regarding engineering, geotechnical, and 
stormwater matters was sent to the Applicant.   

On 30 July 2024, 6 and 16 August 2024, a response was provided regarding traffic and parking 
matters.  

On 21 August 2024, a meeting was held with Council staff and the Applicant to discuss the 
outstanding engineering issues for the Development Application.  

On 23 August 2024, further information was requested from Council’s Engineering section.  

On 6 September 2024, a request for a revised Clause 4.6 written submission was sent to the 
Applicant.  A revised Clause 4.6 written submission was provided on 12 September 2024.

On 12 September 2024, the Applicant agreed to a condition restricted access for vehicles 
longer than 6m to enter the site heading west on Brookhollow Avenue.  

3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into 
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development 
application include the following:
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(a) the provisions of any environmental planning instrument, proposed 
instrument, development control plan, planning agreement and the 
regulations

(b) the likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality,

(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

These matters are further considered below. 

3.1 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

• State Environmental Planning Policy (Planning Systems) 2021;
• State Environmental Planning Policy (Resilience and Hazards) 2021;
• State Environmental Planning Policy (Biodiversity and Conservation) 2021;
• State Environmental Planning Policy (Transport and Infrastructure) 2021; and
• The Hills Local Environmental Plan 2019.

A summary of the key matters for consideration arising from these State Environmental 
Planning Policies are outlined in the table and considered in more detail below.

EPI Matters for Consideration Comply 
(Y/N)

Planning 
System 
SEPP

Section 2.19(1) declares the proposal as regionally 
significant development pursuant to Clause 3 of 
Schedule 6.

Y

Resilience 
and Hazards 

SEPP

Clause 4.6 Contamination and remediation has been 
considered in the Contamination Report and the 
proposal is satisfactory subject to conditions. 

Y

Industry and 
Employment 

Chapter 3 – Advertising and Signage Y

Biodiversity 
and 

Conservation 
SEPP

Chapter 2 Vegetation in non-rural areas and Chapter 6 
Water Catchments.

Y

Transport 
and 

Infrastructure 
SEPP

Clause 2.122 – Traffic generating development.

Clause 2.98 – Development adjacent to rail corridors

Y

NA
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LEP 2019 • Clause 4.1 – Lot size
• Clause 4.3 – Height of Buildings
• Clause 4.4 – Floor Space Ratio
• Clause 5.10 – Heritage
• Clause 7.2 – Earthworks
• Clause 7.7 – Design Excellence
• Clause 7.26 – Development at 14-16 Brookhollow Ave, 

Norwest 

Y
N
Y
Y
Y
Y
Y

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it 
identifies if development is regionally significant development. In this case, pursuant to Clause 
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the 
criteria in Clause 2 of Schedule 6 of the SEPP as the proposal is development that has an 
estimated development cost of more than $30 million.  Accordingly, the Sydney Central City 
Planning Panel is the consent authority for the application. 

State Environmental Planning Policy (Resilience and Hazards) 2021
The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 have 
been considered in the assessment of the development application. Clause 4.6 of the SEPP 
requires consent authorities to consider whether the land is contaminated, and if the land is 
contaminated, it is satisfied that the land is suitable in its contaminated state (or will be 
suitable, after remediation) for the purpose for which the development is proposed to be 
carried out.

A Detailed Site Contamination Investigation by Canopy Enterprises has been submitted with 
the Application.  Council’s Environmental Health Officer has reviewed the investigation and 
additional information submitted with the application and has advised that the 
recommendations made can be supported subject to conditions requiring the monitoring of 
ground conditions during site works and when new evidence of contamination is found, a new 
site contamination is to be carried out in accordance with the SEPP.  Refer condition 30.  

Subject to the above condition, it is considered that the site will be suitable for the proposed 
development.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment 
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is 
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and 
Nepean River Catchment.

State Environmental Planning Policy (Transport and Infrastructure) 2021
This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered 
in the assessment of development adjacent to particular types of infrastructure development. 

a) Traffic Generating Development 
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In accordance with Clause 2.122 of the SEPP, developments listed in Schedule 3 must be 
referred Transport for NSW prior to the determining of a development application and consider 
any matters raised, the accessibility of the site, traffic safety, road congestion or parking 
implications of the development.  An assessment of the traffic, access, parking and road 
network is provided in the Traffic and Parking Report.

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the 
SEPP. The SEPP requires development to be referred to Transport for NSW where 
commercial premises with access to a road exceed 10,000m2 gross floor area.  The proposal 
comprises a gross floor area that exceeds 10,000m2.

The Development Application was referred to Transport for NSW for review.  Transport for 
NSW requested the Applicant to provide additional information to include the traffic and 
transport study previously prepared to support the Norwest over-station development 
proposal.  This report included traffic modelling of both Brookhollow Avenue intersections with 
Norwest Boulevarde.  The Applicant provided this information and TfNSW advised that the 
development will not have a detrimental impact on the surrounding classified road network 
and raised no objection to the proposal.  

The potential for traffic safety and road congestion of the development have been satisfactorily 
addressed and satisfies Clause 2.122 of SEPP (Transport and Infrastructure) 2021.  

b) Child Care Centres

Chapter 3 of the SEPP aims to facilitate the effective delivery of educational establishments 
and early education and care facilities across the State. The SEPP determines that a consent 
authority must take into consideration the Child Care Planning Guidelines and National Quality 
Framework when assessing a development application for a centre-based child care facility.  

The following table addresses the principal development standards of Chapter 3 of the SEPP 
(Transport and Infrastructure) 2021 relevant to the subject proposal:

Requirement Proposal Comply

3.22 – Concurrence of the 
Regulatory Authority

This clause applies to 
development for the purpose of a 
centre-based child care facility if:
(a)  the floor area of the building 
or place does not comply with 
regulation 107 (indoor 
unencumbered space 
requirements) of the Education 
and Care Services National 
Regulations, or 
(b)  the outdoor space 
requirements for the building or 
place do not comply with 
regulation 108 (outdoor 
unencumbered space 

A total number of 122 children 
are proposed. The proposal 
will need a minimum 
unencumbered indoor and 
outdoor space as follows:

Indoor: 396.5m2

Outdoor: 854m2

The proposal provides 
unencumbered indoor and 
outdoor space as follows:

Indoor: 439m2

Outdoor: 892m2

The proposal 
complies with the 
required amount of 
indoor and outdoor 
play space and 
concurrence from the 
regulatory authority 
is not required.
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requirements) of those 
Regulations.

3.23 – Matters for 
Consideration by Consent 
Authorities

Before determining a 
development application for 
development for the purpose of a 
centre-based child care facility, 
the consent authority must take 
into consideration any applicable 
provisions of the Child Care 
Planning Guideline, in relation to 
the proposed development.

The proposal has been 
assessed against the relevant 
provisions of the Child Care 
Planning Guidelines.

Yes – refer to below 
for discussion. 

3.24 – Additional Matters for 
Consideration by Consent 
Authorities 

 The consent authority must 
consider the following matters 
before determining a 
development application for 
development for the purpose of a 
centre-based child care facility on 
land in Zone IN1 General 
Industrial or Zone IN2 Light 
Industrial—
(a) whether the proposed 
development is compatible with 
neighbouring land uses, including 
its proximity to restricted 
premises, sex services premises 
or hazardous land uses,
(b) whether the proposed 
development has the potential to 
restrict the operation of existing 
industrial land uses,
(c) whether the location of the 
proposed development will pose a 
health or safety risk to children, 
visitors or staff.

N/A as the site is zoned SP4 
Enterprise.   

N/A

3.25 – Floor Space Ratio 

Development consent must not 
be granted for the purposes of a 
centre-based child care facility in 
Zone R2 Low Density Residential 
if the floor space ratio for the 
building on the site of the facility 
exceeds 0.5:1.

N/A as the site is zoned SP4 
Enterprise.   

N/A
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This section does not apply if 
another environmental planning 
instrument or a development 
control plan sets a maximum floor 
space ratio for the centre-based 
child care facility.

3.26 – Non-Discretionary 
Development Standards 

(a) Location
(b) Indoor and Outdoor Space 
(c) Site Area and Site 
Dimensions
Colour of Building Materials or 
Shade Structures

The non-discretionary 
development standards subject 
of this clause including location, 
indoor and outdoor space in 
excess of the regulations, site 
area and dimensions, and 
building materials and finishes 
have been considered 
satisfactory during the 
assessment of the application.

Yes

3.27 – Development Control 
Plans

A provision of a development 
control plan that specifies a 
requirement, standard or control 
in relation to any of the following 
matters (including by reference to 
ages, age ratios, groupings, 
numbers or the like, of children) 
does not apply to development for 
the purpose of a centre-based 
child care facility:

(a)  operational or management 
plans or arrangements (including 
hours of operation),
(b)  demonstrated need or 
demand for child care services,
(c)  proximity of facility to other 
early education and care facilities,
(d)  any matter relating to 
development for the purpose of a 
centre-based child care facility 
contained in—

(i)  the design principles set 
out in Part 2 of the Child Care 
Planning Guideline, or

(ii)  the matters for consideration 
set out in Part 3 or the regulatory 
requirements set out in Part 4 of 
that Guideline (other than those 
concerning building height, side 

The proposal generally 
complies with the provisions of 
The Hills DCP.  

The provisions contained in 
THDCP 2012 pertaining to this 
clause have not been applied 
when assessing the proposed 
development. 

Yes, refer Section 
3.3 for further 
discussion.
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and rear setbacks or car parking 
rates).

Section 3.23 Compliance with Child Care Planning Guidelines 

The Child Care Planning Guideline establishes the assessment framework to deliver 
consistent planning outcomes and design quality for centre based child care facilities in the 
State. Consideration of the applicable provisions of the guideline is addressed below:

i) Part 2 Design Quality Principles 

The Guideline includes seven design quality principles that relate to context, built form, 
adaptive learning spaces, sustainability, landscape, amenity and safety. 

The proposed centre based child care facility is designed within a mixed use commercial 
development which complements the Norwest Precinct and is in keeping with the planning 
framework established under the site specific planning proposal.  Whilst the site adjoins a 
residential zone to the south, the development has been designed with acoustic fencing and 
landscaping to mitigate noise impacts to these properties.  It is noted that a child care centre 
currently exists on the site which adjoins these properties and no submissions were received 
following the notification period for this development application.      

The proposed development provides for sufficient indoor and outdoor play areas. The areas 
contribute positively to the amenity of the environment as well as provide comfortable, diverse 
and attractive spaces to learn, play and socialise. The building incorporates contemporary, 
high-quality finishes which are consistent with the architectural design of commercial 
developments within the Norwest Precinct. 

The proposed development is considered to provide sufficient safety and security. It has 
clearly defined public and private spaces with controlled access for parents and children. It 
will also employ adequate passive surveillance throughout the design. Outdoor play areas 
utilise equipment, vegetation and landscaping that has a low health and safety risk.

The proposal results in a design that contributes positively to the visual amenity of the site and 
locality and meets the design quality principles in the Guideline.  

ii) Part 3 Matters for consideration 

The Guideline includes matters for consideration which support the design principles including 
site selection and location, local character, streetscape and the public domain interface, 
building orientation, envelope and design, landscaping, visual and acoustic privacy, noise and 
air pollution, hours of operation, traffic parking and pedestrian circulation. The proposal has 
been assessed against these matters for consideration and achieves compliance with the 
relevant requirements. 

3.1 Site Selection and Location
The location of the child care centre is considered to be satisfactory and is easily accessible 
given its location within proximity to the Norwest Metro Station, local schools and other 
educational establishments. There are no obvious environmental hazards on the site. It is 
considered that the development will be compatible with adjoining uses, and the centre will 
service a growing population which has increased the demand for child care facilities. Acoustic 
and privacy impacts are managed with acoustic fencing and building setbacks. Appropriate 
parking is provided for on the site. 
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3.2 Local Character, Streetscape and Public Domain Interface
The child care centre is located at the rear of the mixed-use commercial building.  Whilst the 
development faces a residential zone to the south, appropriate acoustic measures have been 
provided to mitigate detrimental amenity impacts from adjoining properties.  A clear 
delineation is provided between the child care centre and the public domain with level 
changes, fencing and landscaping. The child care centre is an appropriate scale in relation to 
the size of the site. 

3.3 Building Orientation, Envelope and Design
The proposed building is within a mixed-use commercial building which is of a form and scale 
that complements the future character of the Norwest Precinct. The building responds to the 
topography of the site and is compatible with the character of the area. The development 
optimises solar access and opportunities for shade whilst minimising impacts on adjoining 
buildings. The design demonstrates safety and accessibility has been considered for all users. 

3.4 Landscaping
A detailed landscape plan demonstrates that the site will be well landscaped and will 
incorporate landscaping for play areas. The landscape design provides suitable amenity for 
both the childcare centre and to screen the development to adjoining properties. 

3.5 Visual and Acoustic Privacy
Visual and acoustic privacy have been adequately considered in the design of the building 
which incorporates appropriate acoustic walls and landscaping to the satisfaction of Council’s 
Health and Environment Staff. 

3.6 Noise and Air Pollution
The building, has been utilised as a buffer from noise and air pollution. In particular, the upper 
level play area is now screened by the building and acoustic fencing is provided to reduce the 
impact to residential receivers. 

3.7 Hours of Operation 
The proposed hours of operation (7am to 6pm Monday-Friday) are consistent with normal 
hours of childcare facilities.

3.8 Traffic, Parking and Pedestrian Circulation
Off-street parking on the site complies with the DCP controls and accommodates all parking 
needs generated by the development. A Traffic and Parking Report submitted with the 
application has been reviewed by Council’s Traffic Engineer and it is considered that the sight 
distance and traffic movements associated with the development are acceptable subject to 
conditions of consent. Pedestrian safety is adequately accommodated within the parking area.

iii) Part 4 Applying the National Regulations to development proposals 

The Guideline includes descriptions of specific regulations that apply to the internal and 
external physical environments, a best practice example and a National Quality Framework 
Assessment Checklist.  The proposal has been assessed against Part 4 of the Guideline.  The 
proposal includes an unencumbered indoor play area of 439m2 (where 396.5m² is required) 
and an unencumbered outdoor space of 829m2 (where 854m² is required) which meet the 
requirements of the National Regulations for 122 children. It is noted that the upper-level play 
area has not been included in the calculation for either unencumbered indoor or outdoor play 
space which is already in surplus of the requirements under the National Regulations.  The 
proposal has been assessed against the matters for consideration in the Guideline and found 
to achieve compliance with the relevant requirements. 
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The proposal meets the provisions under the Child Care Planning Guideline with regard to 
Parts 2, 3 and 4 of the Guideline and therefore complies with Clause 23 of the SEPP.

State Environmental Planning Policy (Industry and Employment) 2021

The provisions of Chapter 3 Advertising and Signage of State Environmental Planning Policy 
(Industry and Employment) 2021 have been considered in the assessment of the development 
application.

The proposed signage is consistent with the size and nature of a commercial development 
within the Norwest Station Precinct. Therefore, the signage is consistent with the aims of the 
SEPP as set out in Clause (3)(1)(a). 

An assessment of the proposed signage zones has been undertaken with respect to Schedule 
5 of the SEPP. The proposed signage is considered to satisfy all assessment criteria in 
Schedule 5 including consideration of the character of the area, special areas, views and 
vistas, streetscape, setting and landscape, site and building, illumination and safety. 

The Hills Local Environmental Plan 2019
The site is zoned SP4 Enterprise (formerly B7 Business Park). The land uses are defined in 
LEP 2019 as follows:

office premises means a building or place used for the purpose of administrative, clerical, 
technical, professional or similar activities that do not include dealing with members of the 
public at the building or place on a direct and regular basis, except where such dealing is a 
minor activity (by appointment) that is ancillary to the main purpose for which the building or 
place is used.
Note—
Office premises are a type of commercial premises—see the definition of that term in this 
Dictionary.

commercial premises means any of the following—
(a)  business premises,
(b)  office premises,
(c)  retail premises.

And 

food and drink premises means premises that are used for the preparation and retail sale 
of food or drink (or both) for immediate consumption on or off the premises, and includes any 
of the following—
(a)  a restaurant or cafe,
(b)  take away food and drink premises,
(c)  a pub,
(d)  a small bar.

Note—
Food and drink premises are a type of retail premises—see the definition of that term in this 
Dictionary.

And 

centre based child care facility means—
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(a)  a building or place used for the education and care of children that provides any one or 
more of the following—
(i)  long day care,
(ii)  occasional child care,
(iii)  out-of-school-hours care (including vacation care),
(iv)  preschool care, or
(b)  an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW))…

And

Recreation Facility (Indoor) means a building or place used predominantly for indoor 
recreation, whether or not operated for the purposes of gain, including a squash court, indoor 
swimming pool, gymnasium, table tennis centre, health studio, bowling alley, ice rink or any 
other building or place of a like character used for indoor recreation, but does not include an 
entertainment facility, a recreation facility (major) or a registered club.

And 

hotel or motel accommodation means a building or place (whether or not licensed premises 
under the Liquor Act 2007) that provides temporary or short-term accommodation on a 
commercial basis and that—
(a)  comprises rooms or self-contained suites, and
(b)  may provide meals to guests or the general public and facilities for the parking of guests’ 
vehicles,
but does not include backpackers’ accommodation, a boarding house, bed and breakfast 
accommodation or farm stay accommodation.

And

function centre means a building or place used for the holding of events, functions, 
conferences and the like, and includes convention centres, exhibition centres and reception 
centres, but does not include an entertainment facility.

And

business identification sign means a sign—
(a)  that indicates—
(i)  the name of the person or business, and
(ii)  the nature of the business carried on by the person at the premises or place at which the 
sign is displayed, and
(b)  that may include the address of the premises or place and a logo or other symbol that 
identifies the business,
but that does not contain any advertising relating to a person who does not carry on 
business at the premises or place.
Note—
Business identification signs are a type of signage—see the definition of that term in this 
Dictionary.

The proposed uses are located on land zoned SP4 Enterprise and are permissible in the zone.

a. Objectives of the Zone

The objectives of the SP4 Enterprise zone are: 
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• To provide for development and land uses that support enterprise and productivity.
• To encourage economic growth, business investment and employment opportunities.
• To enable other land uses that provide facilities or services to meet the day to day 

needs of workers in the area.
• To provide a range of office and light industrial uses.
• To make provision for high technology industries that use and develop advanced 

technologies, products and processes.

The proposal is considered satisfactory in regard to the objectives as the proposal will provide 
for a range of uses including offices, childcare centre, indoor recreational facility, hotel 
accommodation, function centre and food and drink premises that would encourage additional 
employment opportunities and provide facilities and services that meet the day to day needs 
of workers in the area.

b. The Hills LEP 2019 Development Standards/Local Provisions

LEP STANDARD REQUIRED PROVIDED COMPLIES
Clause 4.1 
Minimum 
subdivision lot 
size

8,000m² 6,620m² (existing – no 
subdivision proposed).

NA

Clause 4.3 Height 
of Buildings 

129.2m (RL) Western tower - 
133.8m (Max. RL) 
Eastern tower – 119m 
(Max. RL)

No, Clause 4.6 
provided.  Refer 
discussion 
below.

Clause 4.4 FSR 2.65:1 2.65:1 Yes
LEP PROVISION REQUIRED PROVIDED COMPLIES
Clause 5.10 Heritage considerations 

if development is within 
the vicinity of heritage 
item.  

Heritage Impact 
Statement provided as 
site within distant 
vicinity of Bella Vista 
Homestead Complex.

Yes, refer 
discussion 
below.

Clause 7.2 
Earthworks

Consideration of 
matters required for 
disruption of flooding or 
drainage patterns and 
soil stability, the effect 
on the future 
redevelopment of the 
land, quality of fill, 
effect on amenity of 
adjoining properties, 
appropriate measures 
to avoid, minimise and 
mitigate impacts of the 
development.  

Considerations 
addressed in Statement 
of Environmental 
Effects.  

Yes, sediment 
and erosion 
controls and 
property 
condition report 
recommended as 
draft conditions 
of consent (refer 
conditions 24 
and 62).

Clause 7.7 
Design 
Excellence 

Development consent 
must not be granted 
unless the development 
exhibits design 
excellence

Proposal referred to 
Design Advisory Panel 
and response provided 
by Applicant to address 
concerns raised by the 
Panel.

Yes, refer 
discussion 
below.
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Clause 7.26 
Development at 
14-16 
Brookhollow Ave, 
Norwest 

Development consent 
must not be granted 
unless – 

a) Concurrence is 
obtained from the 
Planning Secretary; 
and 

b) The number of car 
parking spaces 
provided for 
commercial premises 
will be a minimum of 1 
space per 100m² GFA 
used for commercial 
premises and a 
maximum of 1 space 
per 75m² GFA used for 
commercial premises. 
Therefore, for 
commercial premises 
comprising 10,784m² 
GFA, a minimum of 108 
spaces and a maximum 
of 144 spaces is 
required for the 
commercial premises

Concurrence from the 
Planning Secretary has 
been obtained.

110 car parking spaces 
can be provided for the 
commercial premises 
component of the 
development.  

Yes, refer 
discussion 
below.

Further discussion on relevant provisions is provided below.

i. Height of Buildings

Clause 4.3 of LEP 2019 limits the height of the development site to a maximum RL of 129.2 
metres. The proposal seeks consent for a maximum building height of 133.80m, which 
represents a variation of 12% (4.6m). The applicant has provided a Clause 4.6 Variation which 
is provided at Attachment M. 

On 1 November 2023, reforms commenced to Clause 4.6 Exceptions to Development 
Standards. In accordance with Schedule 6 of the Environmental Planning and Assessment 
Regulations 2021, the reforms apply only to a Development Application made on or after 1 
November 2023. The subject application was lodged on 26 September 2023 and has been 
determined as if changes had not commenced. 

Clause 4.6 allows consent to be granted for development even though the development 
contravenes a development standard imposed by the LEP. The clause aims to provide an 
appropriate degree of flexibility in applying certain development standards to achieve better 
outcomes for and from development.  The maximum building height standard is not expressly 
excluded under Clause 4.6 of the LEP 2019 and thus the Clause can be applied in this 
instance.

In determining the appropriateness of the variation request, a number of factors identified by 
the Applicant have been taken into consideration to ascertain whether the variation is 
supportable in this instance. They include:
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• The development is consistent with the strategic intent of the Norwest Precinct Plan as 
the site context will continue to progress over time with increased heights/floor space 
ration identified for the balance of Brookhollow Avenue.  The residential area to the 
south is also identified for review, with higher density residential form identified.  

• The development is consistent with the overall streetscape of Brookhollow Avenue, 
representing a positive contribution.

• The objectives of the development standard are achieved, notwithstanding the non-
compliance with the standard

• There are no overshadowing impacts arising from the height variation.
• There are no visual impacts arising from the height variation.
• There is no loss of privacy on adjoining properties.

The extent of the height variation is summarised in the table and figure below :

Building 
Component in 
Western Tower

Maximum 
Building Height 
Development 
Standard

Maximum Height Proposed Height 
Exceedance and Extent 
of Variation

Top of roof 
access stairs 

RL 129.2m RL 131.65m 2.45 metres (6.4%)

Top of rail RL 129.2m RL 130.40m 1.2 metres (3.1%)
Lift overrun RL 129.2m RL 133.05m 3.85 metres (10.1%)
Top of plant RL 129.2m RL 133.65m 4.45 metres (11.6%)
Top of screen RL 129.2m RL 133.80m 4.6 metres (12%)

Figure:  Image indicating extent of height exceedance

• That compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case
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In accordance with the NSW LEC findings in the matter of Wehbe v Pittwater Council, one 
way in which strict compliance with a development standard may be found to be unreasonable 
or unnecessary is if it can be demonstrated that the objectives of the standard are achieved, 
despite non-compliance with the development standard. The objectives of Clause 4.3 Height 
of Buildings of the LEP are:

• To ensure the height of buildings is compatible with that of adjoining development and the 
overall streetscape,

• To minimise the impact of overshadowing, visual impact, and loss of privacy on adjoining 
properties and open space areas.

The proposal will be compatible with that of adjoining development and the streetscape as the 
height variation only relates to a lift overrun and plant equipment within the western tower.  
These elements will not be visible from the streetscape.  The eastern tower has a maximum 
height of RL 119m which is 10m less than the maximum height limit.  

The impact of overshadowing, visual impact, and loss of privacy on adjoining properties and 
open space areas will be comparable to that of a development that fully complies with the 
height standard as envisaged under the site-specific planning proposal.  The planning 
proposal increased the FSR and height of buildings standards to facilitate a commercial 
development on the site.  The site is located on the periphery of a mixed-use strategic centre 
and employment precinct and adjoins a R3 medium density zone to the south.  Despite the 
height exceedance for lift overruns and plant equipment, the development complies with the 
site-specific controls relating to rear setbacks and solar access to adjoining residential 
properties.  The shadow diagrams submitted indicate that all private open space areas within 
neighbouring low density residential properties will continue to receive a minimum of 4 hours 
of sunlight access between 9am and 3pm midwinter and that those already receiving less than 
the minimum 4 hours will not have their solar access reduced.  The shadow diagrams also 
indicate that the public open space known as Fairmont Avenue Reserve would receive a 
minimum of 50% sunlight coverage between 12pm and 2pm midwinter.    

Despite the height variation, the proposal is consistent with the planning framework 
established under the planning proposal and will not cause adverse impacts on the amenity 
of adjoining properties with respect to overshadowing, privacy, view loss and perceived bulk 
and scale when viewed from the street.  The applicant’s written submission has satisfactorily 
demonstrated that the proposal will achieve consistency with the objectives of the building 
height development standard, and as such strict compliance is considered to be unreasonable 
and unnecessary in the circumstances of this application.

• That there are sufficient environmental planning grounds to justify contravening the 
development standard.

The applicant’s submission states that there are sufficient environmental planning grounds to 
justify contravening the development standard as the development is consistent with the 
objects in Section 1.3 of the Environmental Planning and Assessment Act 1979 in that the 
proposed height variation is considered an orderly design outcome that responds to the site 
context and the variation will enable the building and associated services and lift overrun to 
be provided at roof level which is consistent with other development within the locality.  In 
addition, the Applicant submits that there would be no impact on identified view corridors from 
Bella Vista Farm and Homestead which is located over 1.6km from the subject development 
and there will be no resulting impact on solar access, privacy or streetscape impacts.  The 
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proposed development provides a high-quality outcome for the site, which has the capacity to 
provide a significant number of employment opportunities which is in accordance with the 
strategic direction of the Norwest Precinct Plan.  

It is considered that the applicant’s justification for non-compliance satisfactorily demonstrates 
that there are sufficient environmental planning grounds to justify contravention of the 
maximum building height development standard. It is considered that the applicant’s written 
request has satisfactorily addressed the requirements under Clause 4.6(3) of LEP 2019.

Under the provisions of Clause 4.6(4) of LEP 2019, consent must not be granted to a proposal 
that contravenes a development standard unless that proposed development will be in the 
public interest because it is consistent with the objectives of the development standard and 
the objectives for development within the zone in which the development is to be carried out. 
The Clause 4.6 written submission has demonstrated that the objectives of the standard are 
achieve as addressed above.

Specifically, in relation to recent judgments of the Land and Environment Court, for the 
reasons identified in this report and the Applicant’s Clause 4.6 Variation Request, it is 
considered that the variation can be supported as:

• The Applicant’s request is well founded;
• The proposed variation results in a development that is consistent with the objectives of 

Clause 4.3 Height of Building and the SP4 Enterprise Corridor zone objectives; 
• Compliance with the standard is unnecessary or unreasonable in this instance and there 

are sufficient environmental grounds to justify the contravention; and 
• The proposed development will be in the public interest because it is consistent with the 

objectives of the development standard and the objectives for the development within the 
relevant zone.

Pursuant to Clause 4.6(4)(b) of LEP 2019, development consent must not be granted to a 
development that contravenes a development standard unless the concurrence of the 
Secretary has been obtained. In accordance with Planning Circular PS18-003 (dated 21 
February 2018) issued by the NSW Department of Planning, the Secretary’s concurrence may 
be assumed in this instance as the application relates to a development standard within an 
EPI that adopts Clause 4.6 of the Standard Instrument.

ii. Design Excellence

Clause 7.7 of the LEP specifies an objective to deliver the highest standard of architectural 
and urban design and applies to development involving the erection of a new building or 
external alterations to an existing building if the building has a height of 25 metres or more.  
The Clause also prescribes that development consent must not be granted to development to 
which this clause applies unless the consent authority considers that the development exhibits 
design excellence.  In considering whether the development exhibits design excellence, the 
consent authority must have regard to the following matters:

(a)  whether a high standard of architectural design, materials and detailing appropriate to 
the building type and location will be achieved,

(b)  whether the form, arrangement and external appearance of the development will 
improve the quality and amenity of the public domain,

(c)  whether the development detrimentally impacts on view corridors,
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(d)  whether the development detrimentally impacts on any land protected by solar access 
controls established under a development control plan,

(e)  the requirements of any development control plan to the extent that it is relevant to the 
proposed development,

(f)  how the development addresses the following matters:

(i)  the suitability of the land for development,

(ii)  existing and proposed uses and use mix,

(iii)  heritage issues and streetscape constraints,

(iv) the relationship of the development with other development (existing or 
proposed) on the same site or on neighbouring sites in terms of separation, 
setbacks, amenity and urban form,

(v) bulk, massing and modulation of buildings,

(vi)  street frontage heights,

(vii)  environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity,

(viii)  the achievement of the principles of ecologically sustainable development,

(ix)  pedestrian, cycle, vehicular and service access, circulation and requirements,

(x)  the impact on, and any proposed improvements to, the public domain,

(xi)  the configuration and design of public access areas, recreation areas and 
communal open space on the site and whether that design incorporates 
exemplary and innovative treatments,

(g)  the findings of a panel of 3 or more persons that has been convened by the consent 
authority for the purposes of reviewing the design excellence of the development 
proposal.

Comment:

The design excellence of the proposal was considered at two Design Excellence Panel 
meetings held on 12 April 2023 (prior to lodgment of the Development Application) and 14 
February 2024.  At the end of the last meeting, the Design Advisory Panel concluded that:

“The Panel does not support the proposal in its current form as the proposal does not 
meet the requirements of design excellence. It is recommended that the Applicant 
address the issues identified in this report and those raised by council officers prior to 
DA submission. If Council officers are satisfied the applicant has addressed the design 
issues raised in this report, the Applicant need not return to the Panel.”

A number of recommendations were made by the Design Advisory Panel.  Refer Attachment 
N.  These included concerns with the legibility of wayfinding and safety and accessibility within 
the public pedestrian link, interface with future higher density residential development to the 
south, atrium design and the provision of more landscaping.  

The application has been amended to address the above concerns and recommendations.  
Refer to Applicant’s response to the Design Advisory Panel minutes in Attachment N.  
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Substantial changes have been made to the proposal including an improved public pedestrian 
link design to ensure accessibility whilst providing visual connectivity, navigation and 
continuous surveillance, a reduction in the number of storeys within the atrium from 6 to 3 and 
the provision of more landscaping with the overall tree canopy increasing from approximately 
21% to 32%.  

With regard to Clause 7.7(4)(a), the design has been amended to ensure that the standard of 
design, building materials, building type and location is consistent with the streetscape 
character of existing development and desired future character of the Norwest Station 
Precinct.

With regard to Clause 7.7(4)(b), the building height, pedestrian plaza and high level of 
architectural design ensures that the form, arrangement and external appearance of the 
development will improve the quality and amenity of the public domain.  

With regard to Clause 7.7(4)(c), the Applicant has adequately demonstrated that there would 
be negligible impacts to the Bella Vista Homestead complex which is listed as item 00754 on 
the NSW State Register and Item C2 under Schedule 5 of the LEP 2019.  

With regard to Clause 7.7(4)(d), the proposal results in no impact on adjoining properties in 
terms of overshadowing.  

With regard to Clause 7.7(4)(e), the proposed development has been assessed in detail and 
addressed in Section 3.3 below.  

With regard to Clause 7.7(4)(f), the development addresses the relevant matters in other 
sections of this report. 

With regard to Clause 7.7(4)(g), the findings of Council’s Design Advisory Panel have been 
considered and the concerns raised have been satisfactorily addressed as above.   

In this regard, the proposal satisfies the provisions of Clause 7.7 of LEP 2019.

iii. Clause 7.26 Development at 14-16 Brookhollow Ave, Norwest

Clause 7.26 requires the following:

(1)  This clause applies to Lot 3, DP 1010849, 14–16 Brookhollow Avenue, Norwest.

(2)  Development consent must not be granted to development on land to which this clause 
applies unless—

(a)  the consent authority has obtained the concurrence of the Planning Secretary, 
and

(b)  the number of car parking spaces provided for commercial premises will be—

(i)  at least 1 space for every 100m2 of gross floor area used for commercial 
premises, and

(ii)  no more than 1 space for every 75m2 of gross floor area used for 
commercial premises.
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(3)  In deciding whether to grant concurrence, the Planning Secretary must consider the 
potential effects of the development on existing and proposed future infrastructure in the 
area.

(4)  The Planning Secretary must notify the consent authority of the Planning Secretary’s 
decision within 21 days after receiving the request for concurrence.

With regard to (2)(a), concurrence of the Planning Secretary was obtained on 28 May 2024.

With regard to (2)(b), the proposal provides 317 car parking spaces for all land uses.  The LEP 
defines commercial premises as business premises, office premises and retail premises.  The 
development proposes 10,784m² commercial premises including 10,219m² of commercial 
office premises and 565m² of retail premises (food and drink premises).  Therefore, a minimum 
of 108 spaces and a maximum of 144 spaces is required for the commercial premises. It is 
noted that the proposal includes other land uses that are not defined under the LEP as 
commercial premises including a function centre, centre based childcare facility, hotel 
accommodation and recreational facility (indoor).  The proposal provides for 102 spaces for 
the commercial office premises and 44 unallocated spaces to be used for retail and 
gymnasium.  101 spaces are allocated to the function centre, 40 spaces to the childcare centre 
and 30 spaces to the hotel component.

To ensure compliance with the above clause, a condition is recommended in the development 
consent requiring that at all times, at least 110 car parking spaces are provided for the 
commercial premises including 102 commercial office spaces and 8 spaces for the food and 
drink premises.  Refer condition 12.  

iv. Clause 5.10 Heritage Conservation

Clause 5.10 prescribes that the consent authority, may, before granting consent to any 
development on land that is within the vicinity of a heritage item or heritage conservation area 
requires a heritage management document to be prepared to assess the extent to which the 
carrying out of the proposed development would affect the heritage significance of the heritage 
item or heritage conservation area concerned.  

The subject site does not contain or directly adjoin a State Significant heritage item.  The 
proposal is located within the vicinity of Bella Vista Homestead Complex which is 1.6km south 
west of the site.  Bella Vista Homestead Complex is a heritage conservation area of State and 
local significance, comprising a grouping of early farm buildings and surrounding parklands.  
The heritage listing of Bella Vista Homestead Complex includes the built form and the Bunya 
Pines and includes protection of key vistas to and from the Homestead.  The proposed 
development will not impact the views and vistas from Bella Vista Homestead.

In this regard, the proposal is responsive to the heritage significance of the cultural significance 
of the Homestead, associated structures and plantings and is considered satisfactory with 
regard to the Clause.  

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under 
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal.
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3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The proposal has been assessed against the following provisions of DCP 2012;

Part B Section 6 - Business
Part C Section 1 – Parking
Part C Section 3 – Landscaping
Part D Section 25 – 14-16 Brookhollow Ave, Norwest

The proposed development achieves compliance with the relevant requirements of the above 
DCPs except for the following:

a. Design and Built Form

DCP Part D Section 25 requires the building footprints and heights to be generally in 
accordance with Figure 4 below and incorporate a stepped design from the first to fourth storey 
(at a minimum) as shown in Figure 5 below.  The Applicant is of the view that the proposal 
complies with this control.  However, the proposal includes 11 storey and 7 storey buildings 
which do not incorporate a stepped design from the first to fourth storey.  

The relevant objectives of the control are:

a. To promote an attractive commercial development on the site where built form and 
scale are appropriately integrated into the site’s context. 

b. To ensure appropriate siting of building massing and heights across the site.

The proposal has been reviewed by Council’s Design Advisory Panel.  The Applicant has 
provided a satisfactory response to the concerns raised by the Design Advisory Panel.  Refer 
Attachment O.  The built form and scale of the commercial development is consistent with the 
planning framework established under the site-specific planning proposal and will be an 
attractive commercial development, appropriately integrated into the site’s context.  The 
proposal complies with the building setbacks controls, the variation to the height standard is 
supported with a well-founded Clause 4.6 submission and the amenity impacts to adjoining 
residential properties are consistent with the planning proposal. In this regard, the proposal 
meets the objectives of the control and the variation can be supported.  
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b. Public Domain and Pedestrian Amenity

DCP Part D Section 25 requires the development must provide a pedestrian site through 
linkage between Brookhollow Avenue with Fairmont Avenue Reserve that is to be generally 
consistent with Figure 6.  The Applicant is of the view that the proposal complies with this 
control.  However, the proposed pedestrian site linkage is through an enclosed space and 
adjoins another pedestrian link along the western side of the site which is a variation to the 
below figure.  

The relevant objectives of the control are:

a. To provide a highly permeable site that is accessible to all users. 
b. To provide a north-south link through the site that is safe for pedestrians throughout 
the day and evening.

The Applicant provides the following:

The proposed through site link through the central atrium offers a safe, legible, and comfortable 
environment which encourage pedestrian flow…the atrium offers a great solution for an active 
atrium 24/7 which further improves the legibility of the through site link.
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The proposal will provide a pedestrian link that is accessible by the public 24 hours, 7 days a 
week and will maintain a closed-circuit television system on the premises to ensure safety for 
pedestrians.  The pedestrian link provides an accessible path of travel with a chair left at the 
rear of the premises.  In this regard, the proposal will meet the objectives of the control and 
the variation can be supported.  

c. Car Parking and Bicycle Parking

An assessment against the car parking and bicycle rates under DCP Part C Section 1 – 
Parking is detailed below.

Car Parking

Uses Requirement Provision of car parking spaces

Commercial 
Offices

Minimum 1 space per 100m² 
of GFA and maximum 1 space 
per 75m² of GFA.  

A minimum of 102 spaces 
and maximum of 136 spaces 
is required for a GFA of 
10,219m².

102 spaces 
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Food and Drink 
premises

1 space per 25m2 of GFA

23 spaces required for a GFA 
of 565m² however, 

8 spaces required under 
Clause 7.26 of the LEP which 
prevails over any DCP control

Not allocated however 44 flexible 
spaces provided for food and drink 
premises and gymnasium use.  

 

Child Care Centre Minimum 1 space per 
employee, plus 1 space per 6 
children enrolled for visitors 
and/or parent parking.

40 spaces required for 122 
children and 20 staff

40 spaces

Hotel Minimum 1 space per 1 guest 
room, plus 1 space per 2 
employees in addition to any 
space generated by a public 
bar or restaurant. 

30 spaces required for 80 
rooms and 20 staff

30 spaces

Gymnasium Minimum 1 space per 25m2 of 
GFA.  

29 spaces required for a GFA 
of 729m²

Not allocated however 44 flexible 
spaces provided for food and drink 
premises and gymnasium use.  

Function Centre Minimum 1 space per 3 seats, 
or 15 spaces per 100m² of 
GFA, whichever is the greater.  
These rates apply to both 
indoor and outdoor seating.

101 spaces required for a 
GFA of 674m²

101 spaces

Total Car Spaces 325 317

Bicycle Parking 

Land Use Requirement Proposed
Commercial Offices 2 spaces plus 5% of the total 

number of car spaces required.  
7 spaces required

60 spaces for all land uses

Gymnasiums/Fitness 
Centre

1 per 4 employees, plus 1 per 
200m² GFA 
8 spaces required

60 spaces for all land uses
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Note:  There are no bicycle parking requirements for other land uses not listed in the above 
table.

The applicant has submitted the following justification for a variation to the car parking controls:

The proposal includes 317 on-site parking spaces across four basement levels. Whilst this 
represents a shortfall of eight parking spaces compared to the minimum requirement, it is 
noted that the commercial and function space, which generate the most parking demand, 
experience peak demand at different times. The commercial component will experience peak 
parking demand during standard weekday business hours, whilst the function centre will 
experience peak demand during Friday evenings and weekends. During standard weekday 
business hours, events held in the function centre are expected to be smaller in size (e.g. 
corporate and industry events). 

If the minimum 102 parking spaces are allocated for commercial use during standard weekday 
business hours, this will allow 93 parking spaces to be allocated for function centre use. On 
weekends, the commercial component is expected to generate minimal (if any) parking 
demand. This would allow the function centre to use the parking spaces that would
otherwise be reserved for commercial tenants on weekdays.

The proposed provision of 317 parking spaces is considered appropriate and recognizes the 
need to deliver a practical parking supply across the day and week.

Comment:

The objective of the DCP is:

To provide sufficient parking that is convenient for the use of residents, employees and visitors 
of the development.

The proposal provides safe and convenient parking for patrons of the mixed-use development. 
The proposal provides 317 car parking spaces which is a shortfall of 8 spaces required to the 
DCP controls.  Notwithstanding, the site specific LEP Clause 7.26 prohibits development 
unless a minimum of 1 car space per 100m² of GFA and maximum 1 car space per 75m² of 
GFA is provided for commercial premises.  As food and drink premises are a type of retail 
premises which is defined as commercial premises under the LEP, this rate takes precedence 
over the above DCP control.  For a GFA of 565m², a minimum of 7 and maximum of 8 spaces 
is to be provided for the food and drink premises.  Considering this, 310 spaces would be 
required (including 8 spaces for the food and drink premises).  

It is noted that the Applicant has provided 44 flexible spaces to be shared for the food and 
drink premises and gymnasium and notes that 93 of the 102 commercial office spaces would 
be allocated for function centre use after weekday business hours.  This arrangement does 
not provided certainty that the development would meet the provisions under Clause 7.26.  To 
ensure compliance with Clause 7.26 and sufficient parking is provided for all land uses, 
condition 12 has been recommended requiring the development to be provided with 317 off-
street car parking spaces.  These car parking spaces shall be available for off street parking 
at all times as indicated in the below table:  

Uses Provision of car parking spaces

Commercial Offices 102 spaces 

Food and Drink premises 8 spaces 
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Child Care Centre 40 spaces

Hotel 30 spaces

Gymnasium 29 spaces 

Function Centre 101 spaces

Unallocated for use 7 flexible spaces

Condition 12 also requires that the following specific requirements apply and are required to 
be prepared in a carpark management statement to be submitted to Council prior to the issue 
of an Occupation Certificate: 

• At least 15 of the 102 spaces dedicated to the commercial offices are to be freely 
available after 6pm on weeknights and on weekends for exclusive use of the patrons 
of the food and drink premises.

The proposal parking is considered satisfactory in that it has an efficient design and layout.

Disabled spaces are required at a rate of 3% of the total required car parking.  The 
development requires 10 disabled spaces.  Whilst 9 accessible spaces are recommended in 
the submitted Traffic and Parking Report, these are not indicated on the submitted plans.  To 
ensure sufficient parking is provided for disabled persons, condition 5 is recommended that 
10 disabled parking spaces are to be provided within the development.  

Subject to the above conditions, the proposed parking provision is considered satisfactory.

d. Vehicular Access
DCP Part D Section 25 and DCP Part C Section 1 requires access driveway widths to comply 
with AS 28901-1993 Parking Facilities – Part 1:  Off Street Car Parking.  The application has 
not demonstrated compliance with the Australian Standard as the submitted swept path 
diagrams indicate there will be potential conflicts with a westbound vehicle longer than 6m, 
entering the site on Brookhollow Avenue and a B99 vehicle exiting the site.  

The relevant objectives of the controls are as follows:

(i) To provide driveways with safe access and egress to and from properties.
(ii) To reduce conflicts between entering and exiting street traffic and car park traffic. 

To provide the opportunity for an approved use to adequately identify the nature of 
the business conducted on the premises. 

To ensure there is safe access and egress to and from properties and there is reduction in 
conflicts between entering and exiting street traffic and car park traffic, condition 13 is 
recommended as follows:  

Before the issue of a construction certificate, a detailed drawing of the signs and line markings 
associated with the development must be submitted for the endorsement of the Local Traffic 
Committee and Council approval. This includes a ‘No Left Turn for Vehicles Over 6m’ sign to 
be placed east of the property driveway on Brookhollow Avenue, to prevent vehicles longer 
than 6m from making a left turn into the site from the westbound direction.
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If the Local Traffic Committee endorsement cannot be obtained, the driveway design must be 
revised to accommodate all vehicle movements. 

Subject to this condition, the proposal will meet the objectives of the control. 

e. Signage Design

Height and appropriateness of signage

DCP Part C Section 2 Signage requires projecting wall signs and flush wall signs shall not 
extend above the wall to which they are attached and prohibits rooftop signs.  A proposed 
business identification sign is located on the rooftop balustrade and extends above this 
balustrade which does not comply with this control.

The relevant objectives of the controls are as follows:

(iii) To provide the opportunity for an approved use to adequately identify the nature of 
the business conducted on the premises. 

(iv) To ensure through design controls that the signage proposed is in sympathy with 
the building design and architectural treatment of the building. 

(v) To limit the total advertising area of signage in proportion to the building design.

To ensure that the business identification signage is sympathetic to the building design, 
architectural treatment of the building and is consistent with the established and future desired 
character of the Norwest Precinct, condition 5 is recommended that the rooftop balustrade IT 
sign is relocated one floor below, on level 9.  Subject to this condition, the proposal will meet 
the objectives of the control. 

Size of signage

DCP Part C Section 2 Signage requires free-standing pylon signs within business parks shall 
not exceed 2m in width, 10m in height and 12m² in area.  The proposal includes a 5m wide x 
1.288m high plinth sign with an area of 4.94m².  This results in a variation to the maximum 
width control.

The relevant objectives of the controls are as follows:

(vi) To provide the opportunity for an approved use to adequately identify the nature of 
the business conducted on the premises. 

(vii) To ensure through design controls that the signage proposed is in sympathy with 
the building design and architectural treatment of the building. 

(viii) To limit the total advertising area of signage in proportion to the building design.

The above control relates to pylon signs rather than plinth signs.  Notwithstanding, despite the 
variation to the width control, the proposed plinth sign complies with the area controls.  The 
plinth sign adequately identifies the nature of the business conducted on the premises, is 
sympathetic with the building design and architecture of the building and meets the maximum 
area controls under the DCP.  In this regard, the variation to the maximum width control can 
be supported.  

Illumination

DCP Part C Section 2 Signage requires any illuminated signage shall not adversely impact 
upon adjoining properties and shall be designed to ensure that no light spills onto adjoining or 
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adjacent properties and any illumination of signage shall be switched off upon the closure of 
business each day. 

The relevant objectives of the controls are as follows:

(i) To ensure that illuminated signage does not adversely impact on adjacent property 
owners or the amenity of the area.

The proposed rooftop balustrade IT sign is illuminated with 3D LED front lit white acrylic 
lettering with powder coated fabricated steel surrounds with warm white light.  To ensure that 
there are no adverse amenity impacts to adjoining residential properties to the south, condition 
5 is recommended that the rooftop balustrade IT sign is relocated one floor below, on level 9 
and condition 113 limits the illumination of signage to 9pm, 7 days a week.  Subject to these 
conditions, the proposal would meet the objectives of the control. 

3.4 Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

The proponent has offered to enter into a planning agreement (2/2023/VPA) with Council for 
the development under Section 7.4 of the EP&A Act.  

The planning agreement secures a total monetary contribution to be paid at a rate of 3% of 
the cost of the development.  This will be allocated towards local infrastructure and public 
domain improvements within the vicinity of the site and the roader Norwest Strategic Centre.  
The VPA was executed on 31 October 2022 and is registered on the Title of the land.

The proposal is consistent with this Planning Agreement and condition 10 has been 
recommended in the draft development consent to ensure the contribution is paid as required 
under the agreement.  

3.5 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a 
consent authority in determining a development application.  There are no relevant matters in 
regard to the subject application. 

3.6 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural 
and built environments, and social and economic impacts in the locality must be considered. 
In this regard, potential impacts related to the proposal have been considered in response to 
SEPPs, LEP and DCP controls outlined above.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts 
in the locality as outlined above. 
3.7 Section 4.15(1)(c) - Suitability of the site

The site has been subject to a site-specific planning proposal to facilitate the development of 
a mixed-use commercial development at the periphery of the employment zone within the 
Norwest Strategic centre. The proposal is a suitable development for the site and is consistent 
with the zone objectives.  
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The proposal will provide for a commercial mixed development which will provide additional 
employment opportunities and additional services for workers and residents within the locality.  
The design of the building responds to the site characteristics and provides for sufficient 
amenity to residential properties as envisaged under the planning proposal.  In this regard, 
the development is considered suitable for the site.

3.8 Section 4.15(1)(d) - Public Submissions

No submissions were received following the notification period.  

3.9 Section 4.15(1)(e) - Public interest

The development will provide additional employment opportunities and services for workers 
and residents within the immediate and broader locality.  The site is located within an area 
which is serviced by public transport links including bus services and the Sydney Metro.  On 
balance, the proposal is consistent with the public interest.  

4. Precinct Plan for Norwest Strategic Centre
The Precinct Plan for the Norwest Strategic Centre was adopted by Council on 9 July 2024.  
The Precinct Plan includes sections addressing connectivity, land use, density and built form 
considerations. 
The development is consistent with the aims and objectives of the employment area within 
the Precinct Plan.  
The residential properties directly adjoining the site and employment area have been identified 
as a focus area under Council’s Norwest Strategic Precinct Plan for longer-term investigation 
sites, where additional uplift could be considered to encourage a transition throughout the 
Precinct.  It is expected that these investigation sites could potentially be developed for high 
density residential uses, at a density of 96 dwellings per hectare (equating to a floor space 
ratio of around 1:1). 

5. REFERRALS AND SUBMISSIONS 

5.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for 
comment/concurrence/referral as required by the EP&A Act and outlined below. 
There are no outstanding issues arising from these concurrence and referral requirements 
subject to the imposition of the recommended conditions of consent being imposed. 

Agency

Concurrence requirement Comments Resolved

Referral/Consultation Agencies 

Planning 
Secretary 
(Department of 

Clause 7.26 of The Hills LEP 
2019 prohibits development 
unless the consent authority 

Concurrence of the Planning 
Secretary has been obtained.  
Refer Section 3.1.

Y
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Planning and 
Environment – 
as delegate)

obtains concurrence of the 
Planning Secretary. 

Transport for 
NSW

Clause 2.122 - traffic generating 
development in Schedule 3 of 
State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021

The application was referred to 
TfNSW as the development 
exceeds the maximum commercial 
gross floor area requirement for 
traffic generating development.  
Whilst additional information was 
requested, no further objections 
were raised from TfNSW and no 
conditions have been 
recommended.

Y

Endeavour 
Energy

Clause 2.48 Determination of 
development applications of 
State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021

The proposal was referred to 
Endeavour Energy.  The proposal 
includes two new substations. No 
objections were raised, subject to 
conditions.  Refer condition 8.

Y

Castle Hill 
Police

Referral undertaken in 
accordance with the 
requirements of the “Safer by 
Design Guidelines” and the 
Protocol between The Hills Shire 
Council and Castle Hill Police.

Comments have been provided 
with a CPTED Assessment. 
Condition 7 has been 
recommended.

Y

Integrated Development (S 4.46 of the EP&A Act) – N/A – The Applicant has agreed to a 
recommended condition requiring tanking of the basement.  In this regard, the application is not 
considered integrated development as an aquifer interference approval is not required under Section 
91 of the Water Management Act 2000. 

5.2 Council Referrals (internal)

The development application has been referred to various Council officers for technical review 
as outlined below: 

Officer Comments Resolved 

Engineering Council’s Senior Subdivision Engineer has reviewed 
the submitted plans and information.   Initial 
concerns were raised regarding restrictions on use 
of land and positive covenants, geotechnical 
matters, stormwater design, parking, modification to 
traffic islands and signposting in Brookhollow Ave.   
Conditions have been recommended for the 
application.   

Y

Waterways Council’s Principal Coordinator reviewed the 
application.  Whilst the site is not identified as a flood 
controlled lot, a gully formation exists near the 
southern boundary of the property which serves as a 

Y
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flow path for overland flows generated from the 
upstream properties to the east of the subject site. 
The application as lodged did not indicate an 
overland flow path on the plans.  Initial concern was 
raised regarding whether the development would 
ensure overland flow paths are maintained or 
provisions are in place to capture and convey 
external flows through the property and discharged 
downstream.  This has since been addressed with 
amended stormwater concept designs, and no 
further objections were raised to the proposal.  

Traffic Council’s Senior Traffic Engineer has reviewed the 
submitted plans and information and raised initial 
concerns regarding amendments proposed to the 
traffic island on Brookhollow Avenue.  The Applicant 
has since confirmed that there are no changes 
proposed to this traffic island.  No objections are 
raised subject to conditions requiring no left turn 
signage for vehicles over 6m from the westbound 
direction, traffic and parking signage and parking 
restrictions subject to approval of the Local Traffic 
Committee.  

Y

Health Council’s Senior Environmental Health Officer has 
reviewed the submitted plans and information. Initial 
concern was raised regarding acoustic impacts to 
adjoining residential properties to the south.  In 
particular, there was a first floor external play space 
located on the southern elevation.  This has since 
been relocated further north so the building acts as 
a buffer to the southern properties.  No objections 
are raised subject to conditions.

Y

Waste Council’s Resource Recovery Project Officer has 
reviewed the submitted plans and information and 
raised no objections subject to conditions.

Y

Tree 
Management/ 
Landscape

Council’s Senior Landscape Officer has reviewed 
the submitted plans and information and raised no 
objections subject to conditions.

Y

Contributions Council’s Senior Forward Planner has reviewed the 
submitted plans and information and raised no 
objections subject to conditions.

Y

Land and 
Spatial 
Information 

Council’s Planning Information Officer has reviewed 
the submitted plans and information and raised no 
objections subject to conditions.

Y

5.3 Community Consultation 

The proposal was notified in accordance with the DCP/Council’s Community Participation 
Plan from 4 October 2023 until 25 October 2023.  No submissions were received following 
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the notification period.  

6. CONCLUSION 

This development application has been considered in accordance with the requirements of 
the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment 
of the relevant planning controls and the key issues identified in this report, it is considered 
that the application can be supported. 

The applicant’s Clause 4.6 written request to vary Clause 4.3 Height of Building development 
standard under The Hills Local Environmental Plan 2019 can be supported as it adequately 
justifies the contravention of the development standard having regard to the requirements of 
Clause 4.6(3). It is considered that the variation can be supported as compliance with the 
standard is unreasonable or unnecessary in this instance and there are sufficient 
environmental planning grounds to justify the contravention. The development is consistent 
with the objectives of the standard and the objectives for development within the zone.

The Development Application has been assessed against the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, State 
Environmental Planning Policy (Planning Systems) 2021, State Environmental Planning 
Policy (Biodiversity and Conservation) 2021, State Environmental Planning Policy (Resilience 
and Hazards) 2021, State Environmental Planning Policy (Transport and Infrastructure) 2021, 
State Environmental Planning Policy (Industry and Employment) 2021, The Hills Local 
Environmental Plan 2019, and The Hills Development Control Plan 2012 and is considered 
satisfactory.

Approval is recommended subject to draft conditions at Attachment A. 

7. RECOMMENDATION 

That the Development Application 426/2024/JP at 14-16 Brookhollow Ave, Norwest be 
APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment 
Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

It is recommended that the applicant’s Clause 4.6 written request to vary Clause 4.3 Height 
of Buildings development standard of The Hills Local Environmental Plan 2019 is supported 
as it adequately justifies the contravention of the development standards having regard to the 
requirements of Clause 4.6(3). It is considered that the variation can be supported as 
compliance with the standard is unreasonable or unnecessary in this instance and there are 
sufficient environmental planning grounds to justify the contravention. The development is 
consistent with the objectives of the standard and the objectives for development within the 
zone.

The following attachments are provided:

• Attachment A: Draft Conditions of consent 
• Attachment B: Locality Plan
• Attachment C: Aerial Map 
• Attachment D: LEP Zoning Map
• Attachment E:  LEP Height of Buildings Map
• Attachment F: LEP Floor Space Ratio Map
• Attachment G:  Site Plan
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• Attachment H: Floor Plans
• Attachment I: Elevations
• Attachment J: Signage Plan
• Attachment L: Shadow Diagrams
• Attachment M: Clause 4.6 Request
• Attachment N: Design Advisory Panel Meeting Report
• Attachment O: Applicant’s response to Design Advisory Panel Meeting
• Attachment P: Planning Secretary Concurrence
• Attachment Q: Finishes Schedule
• Attachment R: Perspectives
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ATTACHMENT A – DRAFT CONDITIONS OF DEVELOPMENT CONSENT 
 

 
 

ALL DEVELOPMENT TYPES 
GENERAL CONDITIONS 

1. Approved Plans and Supporting Documentation 

Development must be carried out in accordance with the following approved plans and documents, 

except where the conditions of this consent expressly require otherwise. 

Approved plans 

Plan number Revision 

number 

Plan title Drawn by Date of plan 

A1000 I Demolition Plan  Group GSA 20/05/2024 

A1101 K Proposed Site Plan Group GSA 23/05/2024 

A1102 I Basement 1 Overall Plan Group GSA 3/04/2024 

A1103 K Ground Level Overall Plan Group GSA 3/04/2024 

A2001 K Basement 4 GA Plan Group GSA 25/07/2024 

A2002 K Basement 3 GA Plan Group GSA 25/07/2024 

A2003 K Basement 2 GA Plan Group GSA 25/07/2024 

A2004 L Basement 1 GA Plan Group GSA 25/07/2024 

A2005 I Basement 1 Mezzanine GA Plan Group GSA 20/05/2024 

A2006 J Ground Level GA Plan Group GSA 20/05/2024 

A2007 I Level 1 GA Plan Group GSA 13/06/2024 

A2008 H Level 2 GA Plan Group GSA 7/12/2023 

A2009 H Level 3 GA Plan Group GSA 7/12/2023 

A2010 H Level 4 GA Plan Group GSA 7/12/2023 

A2011 H Level 5 GA Plan Group GSA 7/12/2023 

A2012 H Level 6 GA Plan Group GSA 7/12/2023 

A2013 H Level 7 GA Plan Group GSA 7/12/2023 

A2014 H Level 8 GA Plan Group GSA 7/12/2023 

A2015 H Level 9 GA Plan Group GSA 7/12/2023 

A2016 H Roof Plant GA Plan Group GSA 7/12/2023 

A2017 H Roof GA Plan Group GSA 7/12/2023 

A2120 B Overall Evacuation Plan Group GSA 3/04/2024 

A2121 C Childcare Evacuation Plan Group GSA 13/06/2024 

A2800 G Building Signage  Group GSA 2/08/2023 

A3000 G Elevation – North  Group GSA 2/08/2023 

A3001 J Elevation – South Group GSA 13/06/2024 

A3002 H Elevation – East Group GSA 7/12/2023 

A3003 I Elevation – West Group GSA 3/04/2024 

A3004 G Section Elevation - Site Link - West Group GSA 2/08/2023 

A3005 J Section Elevation - Site Link - East Group GSA 13/06/2024 

A3100 G Section 1  Group GSA 2/08/2023 

A3101 H Section 2 Group GSA 3/04/2024 

A3102 H Section 3 Group GSA 13/06/2024 

A3103 I Entry & Basement Ramp Sections Group GSA 25/07/2024 

A3104 J Site Sections  Group GSA 13/06/2024 



A3105 G Site Sections  Group GSA 2/08/2023 

A5100 G Kitchen Plans and Elevations Group GSA 2/08/2023 

A5500 I Childcare Plans Group GSA 13/06/2024 

A5501 H Childcare Sections and Elevations Group GSA 13/06/2024 

A5600 I Window Schedule  Group GSA 13/06/2024 

A6900 G External Materials Finishes Group GSA 2/08/2023 

A6901 G External Materials Finishes Group GSA 2/08/2023 

A6902 G External Materials Finishes Group GSA 2/08/2023 

A6903 G External Materials Finishes Group GSA 2/08/2023 

SK0001 G External View Group GSA 2/08/2023 

SK0002 G External View Group GSA 2/08/2023 

SK0003 G External View Group GSA 2/08/2023 

SK0004 G External View Group GSA 2/08/2023 

SK0005 G External View Group GSA 2/08/2023 

SK0006 G External View Group GSA 2/08/2023 

SK0007 G External View Group GSA 2/08/2023 

SK0008 G External View Group GSA 2/08/2023 

SK0009 G External View Group GSA 2/08/2023 

18264 DA 2 E Ground Level Landscape Layout Plan Vision 

Dynamics 

17/05/2024 

18264 DA 3 E Ground Level Planting Plan Vision 

Dynamics 

17/05/2024 

18264 DA 3A E Ground Level Coloured Planting Plan Vision 

Dynamics 

17/05/2024 

18264 DA 4 E Level 1 Vision 

Dynamics 

17/05/2024 

18264 DA 5 E Leel 2 Vision 

Dynamics 

17/05/2024 

18264 DA 6 E Level 3 Vision 

Dynamics 

17/05/2024 

18264 DA 7 E Level 4 Vision 

Dynamics 

17/05/2024 

18264 DA 8 E Level 6 Vision 

Dynamics 

17/05/2024 

18264 DA 9 E Sections Vision 

Dynamics 

17/05/2024 

18264 DA 10 E Sections Vision 

Dynamics 

17/05/2024 

18264 DA 11 E Plant Schedule Images and Detail Vision 

Dynamics 

17/05/2024 

18264 DA 12 E Existing and Proposed Tree Canopy Vision 

Dynamics 

17/05/2024 

- - Numbering Plans  The Hills 

Shire 

Council  

- 

 

Approved documents 

Document title Version number Prepared for  Date of document 

Plan of Management  Draft ICH Corp September 2023 

 



In the event of any inconsistency with the approved plans and a condition of this consent, the condition 

prevails.  
Condition reason: To ensure all parties are aware of the approved plans and supporting documentation 

that applies to the development. 

2. Construction Certificate 

Before building works commence for the approved development, it is necessary to obtain a construction 

certificate. A construction certificate may be issued by Council or a Registered Certifier.  Plans submitted 

with the construction certificate are to be amended to incorporate the conditions of the development 

consent. 

Condition reason: To ensure appropriate safeguarding measures are in place prior to the 

commencement of any building work, demolition or excavation, and to ensure compliance with the 

legislative requirements. 

3. Building Work to be in Accordance with BCA 

During building work, all building work must be carried out in accordance with the provisions of the 

Building Code of Australia as referenced by Section 69 of the Environmental Planning and Assessment 

Regulation 2021. 

Condition reason: To ensure compliance with the legislative requirements.  

4. Separate Application for Other Signs 

A separate application is required to be submitted to, and approved by Council prior to the erection of 

any advertisements or advertising structures other than the sign(s) approved in this consent. 

Condition reason: To ensure approval is provided for additional signs.  

5. Design Amendments 

Before the issue of a construction certificate, the certifier must ensure the construction certificate plans 

and specifications detail the following required amendments to the approved plans and documents: 

a) The IT sign located on the roof level is to be relocated to the floor below, on level 9.   

b) 10 disabled parking spaces are to be provided within the development. 

Condition reason: To require minor amendments to the plans endorsed by the consent authority 

following assessment of the development.  

6. Separate Development Application for Occupations 

Before occupation of the food and drink premises, gymnasium and function centre, a separate 

development application is required for the tenancies unless allowed by the provisions of State 

Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 

Condition reason: To assess intended use or occupation against relevant environmental planning 

instruments. 

7. NSW Police Requirements  

The following is required or as otherwise agreed by NSW Police and Council in writing: 

Surveillance: 

Installation of a security intercom system is required to access the basement car park and main lobbies. 

Each unit is to contain an intercom system to enable access for visitors to the basement car park and 

lobby. Security access is to be utilised at the entrance of the basement. 



CCTV coverage is required to be installed to monitor all common areas and entry/exits points. Use of 

height indicator stickers on entrance/exit doors is required on entry/exit doors. 

Vegetation close to pedestrian pathways is to be provided with 3-5m of cleared space located either side 

of residential pathways and bicycle routs.  Thereafter, vegetation can be stepped back in height to 

maximise sightlines.   

Lighting: 

Lighting is to meet minimum Australian Standards. Special attention is to be made to lighting at 

entry/exit points from the building, the car park and driveways. 

Territorial Reinforcement: 

All public access points are to be well marked. 

Environmental Maintenance: 

Use of anti-graffiti building materials. 

Access Control: 

Warning signs should be strategically posted around the building to warn intruders of what security 

treatments have been implemented to reduce opportunities for crime e.g. “Warning, trespasser will be 

prosecuted” or “Warning, these premises are under electronic surveillance”.  This should be visible from 

all restricted areas (not open to the public). 

Ensure improved strength and better-quality locking mechanism to security roller shutters/garage doors. 

Fire doors are to be alarmed and a magnetic strip is required so that the door will shut closed.  

Caged storage units are to be built up to the ceiling with a door with better quality locking mechanisms 

to be used. 

Ensure there are no outer ledges capable of supporting hands/feet and balustrades cannot provide 

anchor points for ropes.   

Any fencing proposed is to be placed vertically.  If spacing is left between each paling, it should be at a 

width that limits physical access.    

High quality letter boxes that meet AS ISO9001:2008 are required.  The letterboxes are to be under CCTV 

surveillance.   

Park smarter signage to be installed around the car park. 

Signage to be installed in the car park warning residents to watch those who come in the entry/exit door 

behind them.   

 Condition reason: To ensure compliance with NSW Police requirements.  

8. Compliance with Endeavour Energy Requirements  

The development shall comply with the requirements of Endeavour Energy as outlined in 

correspondence dated 5 October 2023 uploaded on the NSW Planning Portal and included in 

Attachment 1.  

Condition reason: To ensure compliance with Endeavour Energy requirements.  

9. Compliance with Norwest Association Requirements  

Before the issue of a construction certificate, the development shall comply with the requirements of 

Norwest Association as outlined within correspondence dated 19 September 2023, submitted with the 

Development Application, unless other conditions in this consent expressly require otherwise.  

Condition reason: To ensure compliance with Norwest Association requirements.  



10. Planning Agreement 

The obligations in the Planning Agreement between BHA Corp Pty Ltd  and The Hills Shire Council dated 

31 October 2022 (Planning Agreement), or any future variation of this Planning Agreement, must be 

satisfied in accordance with the terms of the Planning Agreement including but not limited to, the 

Payment of Monetary Contributions, Completion of Capital Works and Dedication of Land as detailed 

within the Planning Agreement.   

Condition reason: To contribute towards public infrastructure for the area. 

11. Tree Removal 

Approval is granted for the removal of forty-four (44) trees numbered 1-12, 15-18, 22, 24-25, 27-28, 31-

34, 36-37, 45, 50-53, 57-58, 60-62, and 64-70 as detailed in the Arboricultural Impact Assessment 

prepared by Advanced Treescape Consulting Issue 3 dated 26/07/2024. 

All other trees are to remain and are to be protected during all works. Suitable replacement trees are to 

be planted upon completion of construction. 

Condition reason: To provide details of trees approved for removal. 

12. Provision of Parking Spaces  

Before the issue of an occupation certificate, the development is required to be provided with 317 off-

streetcar parking spaces and shall be labelled which spaces are for each land use prior to occupation of 

the premises.  These car parking spaces shall be available for off street parking at all times unless 

otherwise stated in the below table.  

Uses Provision of car parking spaces 

Commercial Offices 102 spaces  

Food and Drink premises 8 spaces  

Child Care Centre  40 spaces 

Hotel 30 spaces 

Gymnasium  29 spaces  

Function Centre 101 spaces 

Unallocated for use 7 flexible spaces 

With respect to the above arrangement, the following specific requirements apply and are required to be 

prepared in a carpark management statement to be submitted to Council prior to the issue of an 

Occupation Certificate:  

• At least 15 of the 102 spaces dedicated to the commercial offices are to be freely available after 

6pm on week nights and on weekends for exclusive use of the patrons of the food and drink 

premises. 

Condition reason: To ensure compliance with parking requirements. 

13. No Left Turn Signage 

Before the issue of a construction certificate, a detailed drawing of the signs and linemarkings associated 

with the development must be submitted for the endorsement of the Local Traffic Committee and 

Council approval. This includes a ‘No Left Turn for Vehicles Over 6m’ sign to be placed east of the 

property driveway on Brookhollow Avenue, to prevent vehicles longer than 6m from making a left turn 

into the site from the westbound direction. 



If the Local Traffic Committee endorsement cannot be obtained, the driveway design must be revised to 

accommodate all vehicle movements. 

Condition reason: To facilitate appropriate vehicular access to private sites, without disruption to 

pedestrian and vehicular traffic 

14. Existing Traffic and Parking Signage 

While site work is being carried out, the existing No Stopping, 2P, Pedestrian Crossing and any other 

street signs along the site frontage on Brookhollow Avenue must not be removed, altered, or damaged. 

If the existing signage is conflicting with the development works, the sign(s) shall be relocated to an 

appropriate location agreed by Council at the full cost of the Developer.  

Condition reason: To ensure that existing traffic and parking signage are not compromised during works.  

15. Parking Restrictions 

While site work is being carried out, existing public parking provisions in the vicinity of the site must be 

maintained at all times during works. The placement of any signs, barriers, traffic cones, obstructions or 

other device in the road shoulder or kerbside lane is prohibited without the prior written consent of 

Council. Changes to existing public parking facilities/restrictions must be agreed to by Council and will be 

assessed against Council policies and to ensure that road safety is not compromised. A detailed drawing 

of the signs and line marking associated with the development, showing any proposed change to parking 

restrictions shall be provided by the developer for the endorsement of the Local Traffic Committee and 

Council approval. 

The Developer will be held responsible for any breaches of this condition and will incur any fines associated 

with enforcement by Council regulatory officers.  

Condition reason: To ensure that existing kerbside parking provisions are not compromised during 

works.  

16. Education and Care Services National Regulations 

The design and management of the childcare centre must conform to the requirements of the Education 

and Care Services National Regulations. 

Condition reason: To ensure compliance with the Regulations. 

17. Property Numbering and Cluster Mailboxes for Multi Dwelling Housing, Residential Flat Buildings, 
Mixed Use Development, Commercial Developments and Industrial Developments 

The overall property address for this development is: 14-16 Brookhollow Avenue NORWEST NSW 2153 

Café – G01/14-16 Brookhollow Avenue NORWEST NSW 2153 

Function Centre – G02/14-16 Brookhollow Avenue NORWEST NSW 2153 

Childcare – G03/14-16 Brookhollow Avenue NORWEST NSW 2153 

Gym – G04/14-16 Brookhollow Avenue NORWEST NSW 2153 

Hotel – 212/14-16 Brookhollow Avenue NORWEST NSW 2153 

Offices – as below & per Numbering Plan 

Approved numbering is as per approved Numbering Plans and as follows: 

Level Unit Numbers  

Ground G01 – G04  

One 101 – 111 

Two  201 – 212 



Three  301 – 311 

Four  401 – 409 

Five  501 – 509 

Six  601 – 607 

Seven  701 – 707 

Eight  801 – 807 

Nine  901 

These addresses shall be used for all correspondence, legal property transactions, and shown on the final 
registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW. Under no circumstances 
can unit numbering be repeated or skipped throughout the development regardless of the building name 
or number.  

Approved numbers, unless otherwise approved by Council in writing, are to be displayed clearly on all 
door entrances including stairwells, lift and lobbies. 

External directional signage is to be erected on site to ensure all numbering signage throughout the 
complex is clear to assist emergency service providers locate a destination easily & quickly.  

Mailboxes 

Australia Post Approval required: - 

Australia Post requires cluster mailboxes within a foyer to be as close to the footpath or road as possible.  

Parking for Postal officer motorcycle/walk buggy is to be provided in a safe location that is viewable from 

foyer mailboxes to ensure the security of mail located on the vehicle. An intercom or doorbell is to be 

provided for each unit for the delivery of parcels. 

Locations as provided on plans DWG No A2006 Issue J Dated 20/05/2024 are to be approved by Australia 
Post for mail delivery. Plans are to be provided to Sobhana Gangadharan at the Seven Hills Delivery Centre 
via email Sobhana.Gangadharan@auspost.com.au or phone 02 9674 4027. Australia Post approval is 
required to be provided to Council. 

The number of mailboxes to be provided is to be equal to the number of Office spaces (73), plus 4 (one 
for Café, one for Function Centre, one for Childcare Facility, one for Gym), plus 1 for Hotel, plus 1 for the 
proprietors of the development. Total number of mailboxes to be provided is 79.  

Mailboxes are to be per Australia Post size requirements.  

Mailboxes for the Café, Function Centre, Childcare Facility, Gym, Hotel, and Proprietor are to be located 
within the mailbox cluster in the Ground Floor lobby at 14-16 Brookhollow Avenue NORWEST NSW 2153. 

Strata Developments 

All approved developments that require subdivision under a Strata Plan, must submit a copy of the final 
strata plan to Council’s Land Information Section before it is registered for the approval and allocation of 
final property and unit numbering. This applies regardless of whether the PCA is Council or not. 

It is required that Lot numbers within the proposed strata plan are not duplicated, and all run sequentially 
within the same level, commencing from the lowest level upwards to the highest level within the 
development. 

Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land Registry Services 
NSW to  council@thehills.nsw.gov.au for the approval of final Property and Unit numbering with 
corresponding Lot Numbers now required to be included within the registered Strata Administration 
sheet.  

Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW before Council 
has approved all final addressing. 

mailto:Sobhana.Gangadharan@auspost.com.au
mailto:council@thehills.nsw.gov.au


Condition reason: To ensure consistent addressing as per Australian Standard AS/NZS 4819 Rural and 

Urban Addressing, Council and Geographical Names Board guidelines. Final development can be located 

in the event of an emergency and for mail delivery. 

18. Occupation Certificate  

Before occupation and ongoing use of a building resulting from a change of use, the applicant is required 

to obtain an occupation certificate from Council or Private Certifier.  

Condition reason: To ensure compliance with the legislative requirements.  

BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE 

19. Waste Management Plan – An Approved Document of this Consent 

Before the issue of a construction certificate, a waste management plan for the development must be 

provided to the principal certifier. 

Condition reason: To ensure resource recovery is promoted and local amenity protected during 
construction. 

20. Construction Site Management Plan 

Before the issue of a construction certificate , a construction site management plan must be prepared, 

and provided to  Council’s Manager – Subdivision and Development Certification. The plan must include 

the following matters: 

a) The location and materials for protective fencing and hoardings on the perimeter of the site; 

b) Provisions for public safety; 

c) Pedestrian and vehicular site access points and construction activity zones; 

d) Details of construction traffic management including: 

i. Proposed truck movements to and from the site; 

ii. Estimated frequency of truck movements; and 

iii. Measures to ensure pedestrian safety near the site; 

e) Details of bulk earthworks to be carried out; 

f) The location of site storage areas and sheds; 

g) The equipment used to carry out works; 

h) The location of a garbage container with a tight-fitting lid; 

i) Dust, noise and vibration control measures; 

j) The location of temporary toilets; 

k) The protective measures for the preservation of trees on-site and in adjoining public areas including 

measures in accordance with: 

i. AS 4970 – Protection of trees on development sites; 

ii. An applicable Development Control Plan; 

iii. An arborist’s report approved as part of this consent. 

A copy of the construction site management plan must be kept on-site at all times while work is being 

carried out. 

Condition reason: To require details of measures that will protect the public, and the surrounding 

environment, during site works and construction. 



21. Notice of Requirements 

Before the issue of a construction certificate, submit documentary evidence to the Certifying Authority, 

including a Notice of Requirements, from Sydney Water Corporation confirming that satisfactory 

arrangements have been made for the provision of water and sewerage facilities.  

Following an application, a “Notice of Requirements” will advise of water and sewer infrastructure to be 

built and charges to be paid.  Please make early contact with the Co-ordinator, since building of water / 

sewer extensions can be time consuming and may impact on other services and building, driveway, and 

landscape design.  

Condition reason: To ensure compliance with Sydney Water requirements. 

 

BEFORE WORK COMMENCES 

22. Engagement of a Project Arborist  

Before site works commence, a Project Arborist (minimum AQF Level 5) is to be appointed and the 
following details provided to The Hills Shire Council’s Manager – Environment & Health:   
a) Name:  

b) Qualification/s:  

c) Telephone number/s:  

d) Email:  

If the Project Arborist is replaced, Council is to be notified in writing of the reason for the change and the 
details of the new Project Arborist provided within 7 days.   
Condition reason: To protect vegetation. 

23. Ground Protection within Tree Protection Zone 

Before site works commence, ground protection measures are required where any construction access 

or works are within the TPZ of any tree (s) identified for retention which include the following: 

 

a) Temporary access for machinery, vehicular and foot traffic within the TPZ of trees on the site and/or 

on adjoining Council site (s). 

 

A permeable membrane such as geo-textile fabric beneath a layer of mulch or crushed rock below 

rumble boards as per Clause 4.5.3 Ground protection AS4970-2009 Protection of trees on development 

sites. 

Condition reason: To protect trees. 

24. Erosion and Sediment Controls in Place 

Before site work commences, the certifying authority must be satisfied the erosion and sediment 
controls in the erosion and sediment control plan are in place. These controls must remain in place until 
any bare earth has been restabilised in accordance with the NSW Department of Housing manual 
‘Managing Urban Stormwater: Soils and Construction Certificate’ (the Blue Book) (as amended from 
time to time). 

Condition reason: To ensure sediment laden runoff and site debris do not impact local stormwater 
systems and waterways. 

25. Management of Building Sites  



Before building work commences, suitable fencing or other measures to restrict public access to the site 

and building works, materials or equipment when the building work is not in progress or the site is 

otherwise unoccupied is to be provided. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the site is not 

permitted and giving an after hours contact name and telephone number.   

Condition reason: To protect workers, the public and the environment. 

26. Builder and Principal Certifier Details 

Before building work commences, the builders name, address, telephone and email information must be 

submitted to the Principal Certifier. Where Council is not the Principal Certifier, Council must be notified 

of the Principal Certifier in writing two days before building works commence in accordance with the 

Regulations. 

Condition reason: To ensure compliance with the legislative requirements. 

27. Consultation with Service Authorities 

Before building work commences, applicants are advised to consult with Telstra, NBN Co and Australia 

Post regarding the installation of telephone conduits, broadband connections and letterboxes as 

required.   

Applicants are advised to consult with the relevant electricity authority with respect to electricity supply 

and connection points to the site, or any other electrical infrastructure located in close proximity to the 

proposed works. Unimpeded access must be available to the electricity supply authority, during and 

after building, to the electricity meters and metering equipment.  

In the interest of health and safety, applicants are to contact before you dig Australia www.byda.com.au 

in order to protect damage to third party assets. It is the individuals responsibility to anticipate and 

request the nominal location of plant or assets on the relevant property via contacting the dial before 

you dig service in advance of any construction or planning activities.    

Condition reason: To ensure compliance with relevant service provider’s requirements.  

 

DURING WORKS 

28. Waste Management 

While site work is being carried out: 

a) all waste management must be undertaken in accordance with the waste management plan, and 

b) upon disposal of waste, records of the disposal must be compiled and provided to the principal 

certifier, detailing the following: 

i. The contact details of the person(s) who removed the waste; 

ii. The waste carrier vehicle registration; 

iii. The date and time of waste collection; 

iv. A description of the waste (type of waste and estimated quantity) and whether the waste is to 

be reused, recycled or go to landfill; 

v. The address of the disposal location(s) where the waste was taken; 

vi. The corresponding tip docket/receipt from the site(s) to which the waste is transferred, noting 

date and time of delivery, description (type and quantity) of waste. 

http://www.byda.com.au/


c) If waste has been removed from the site under an EPA Resource Recovery Order or Exemption, 

records in relation to that Order or Exemption must be maintained and provided to the principal 

certifier and council. 

Condition reason: To require records to be provided, during site work, documenting the lawful disposal 
of waste. 

29. Protection of Tree Canopy 

While works are being carried out, care shall be taken when operating excavation machineries, cranes 

and similar equipment near trees to avoid damage to tree canopies (foliage and branches).  

Any damages to trees during the construction period must be inspected by a Project Arborist and 

remedial action is to be implemented and certified by the Project Arborist. 

Condition reason: To protect tree canopy. 

30. Notification of New Contamination  

During site works, ground conditions must be monitored and when new evidence including, but not 

limited to, imported fill, buried building materials, asbestos, odour and/or staining, works are to 

immediately cease and Council’s Manager- Environment and Health is to be notified.  

A site contamination investigation is to be carried out in accordance with the State Environmental 

Planning Policy (Resilience and Hazards) 2021 and submitted to Council’s Manager – Environment and 

Health for review.   

Approval from Council’s Manager – Environment and Health must be obtained in writing prior to works 

recommencing on site. 

Condition reason: To ensure controls are in place for contamination management.  

31. Soil Management 

While site work is being carried out, the certifying authority must be satisfied all soil removed from or 

imported to the site is managed in accordance with the following requirements: 

a) All excavated material removed from the site must be classified in accordance with the EPA’s Waste 

Classification Guidelines before it is disposed of at an approved waste management facility and the 

classification and the volume of material removed must be reported to the certifying authority 

b) All fill material imported to the site must be:  

i. Virgin Excavated Natural Material as defined in Schedule 1 of the Protection of the Environment 

Operations Act 1997, or 

ii. a material identified as being subject to a resource recovery exemption by the NSW EPA, or 

iii. a combination of Virgin Excavated Natural Material as defined in Schedule 1 of the Protection of 

the Environment Operations Act 1997 and a material identified as being subject to a resource 

recovery exemption by the NSW EPA. 

Condition reason: To ensure soil removed from the site is appropriately disposed of and soil imported to 
the site is not contaminated and is safe for future occupants. 

32. Dust Control  

During site works, dust suppression techniques must be used to minimise nuisance to surrounding 
properties.  In the absence of any alternative measures, the following measures must be taken to control 
the emission of dust:  
a) Dust screens must be erected around the perimeter of the site and be kept in good repair for the 

duration of the demolition and construction work;  



b) All dusty surfaces must be wet down and suppressed by means of a fine water spray.  Water used for 

dust suppression must not cause water pollution; and  

c) All stockpiles of materials that are likely to generate dust must be kept damp or covered.  

Condition reason: To prevent the movement of dust outside the boundaries of the development.  

33. Stockpiles  

During site work, stockpiles of topsoil, sand, aggregate or other material capable of being moved by 
water must be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside.  

Condition reason: To protect waterways. 

34. Noise and vibration – an approved document of this consent 

While site work is being carried out: 

i. the measures required by the construction site management plan and the erosion and sediment 

control plan (plans) must be implemented at all times, and 

ii. a copy of these plans must be kept on site at all times and made available to council officers upon 

request. 

Condition reason: To protect the amenity of the neighbourhood during construction. 

35. Hours of Work 

Site work must only be carried out between the following times – 

For all works from 7:00am to 5:00pm on Monday to Saturday. 

No work to be carried out on Sunday or Public Holidays. 

Site work is not to be carried out outside of these times except where there is an emergency, or for 

urgent work directed by a police officer or a public authority. 

Condition reason: To protect the amenity of the surrounding area. 

 

ON COMPLETION OF WORKS 

36. Removal of waste upon completion 

After completion of all site work: 

all refuse, spoil and material unsuitable for use on-site must be removed from the site and disposed of in 

accordance with the approved waste management plan, and 

written evidence of the waste removal must be provided to the satisfaction of the principal certifier. 

Condition reason: To ensure waste material is appropriately disposed or satisfactorily stored. 

 

BEFORE ISSUE OF OCCUPATION/SUBDIVISION CERTIFICATE 

37. Section 73 Certificate must be Submitted to the Principal Certifier Prior to Issue of Occupation 

Certificate 

Before the issue of an occupation certificate, a Section 73 Compliance Certificate under the Sydney 

Water Act 1994 must be obtained from Sydney Water Corporation.  

Make early application for the certificate, as there may be water and sewer pipes to be built and this can 

take some time.  This can also impact on other services and building, driveway or landscape design.  

Application must be made through an authorised Water Servicing Coordinator.  For help either visit 

www.sydneywater.com.au > Building and developing > Developing your land > water Servicing 

Coordinator or telephone 13 20 92.  

The Section 73 Certificate must be submitted to the Principal Certifier before occupation of the 

development/release of the plan of subdivision.  

http://www.sydneywater.com.au/


Condition reason: To ensure the development will be satisfactorily serviced by Sydney Water and that 

the requirements of Sydney Water have been complied with.  

38. Irrigation 

Before the issue of a construction certificate, an automatic watering system is to be installed as a 

minimum to all common areas and rooftop planters. Details including backflow prevention device, 

location of irrigation lines and sprinklers, and control details are to be communicated to Council or 

Private Certifier. 

Condition reason: To ensure irrigation is provided. 

39. Provision of Electricity Services 

Before the issue of an occupation certificate, a compliance certificate from the relevant service provider 

must be submitted confirming satisfactory arrangements have been made for the provision of electricity 

services. This includes undergrounding of existing and proposed services where directed by Council or 

the relevant service provider.  

Condition reason: To ensure relevant utility and service providers requirements are provided to the 

certifier. 

40. Provision of Telecommunications Services 

Before the issue of an occupation certificate, a compliance certificate from the relevant 

telecommunications provider, authorised under the Telecommunications Act must be submitted 

confirming satisfactory arrangements have been made for the provision of, or relocation of, 

telecommunication services including telecommunications cables and associated infrastructure.  This 

includes undergrounding of aerial telecommunications lines and cables where required by the relevant 

telecommunications carrier.  

Condition reason: To ensure relevant utility and service providers requirements are provided to the 

certifier. 

 

OCCUPATION AND ONGOING USE 

41. Charcoal and solid fuel cooking prohibited 

No charcoal or solid fuel cooking activities are permitted on the premises. 

Condition reason: To manage odours and safety. 

42. Compliance with Plan of Management  

The development must operate in accordance with the Plan of Management dated September 2023 and 

as amended by the conditions of this development consent. 

Condition reason: To ensure the land uses operate in a manner that will mitigate amenity impacts to 

surrounding properties. 

43. Child and Staff Numbers (Child Care Facility) 

A maximum of 122 enrolled children are permitted to be at the childcare facility.  Any change to the 

number of children will require an application to Council to modify this condition.   

The maximum number of children within each age category is limited to the following: 

• 0-2 years – 12 children. 



• 2-3 years – 49 children. 

• 3-5 years – 61 children.  

The maximum number of staff at the childcare facility at any one time is limited to 20. 

Condition reason: To ensure compliance with the legislative requirements. 

44. Maximum number of seats in Function Centre  

A maximum of 260 seats are permitted in the function centre at any one time. 

Condition reason: To ensure adequate provision is provided to cater for the capacity of the premises. 

45. Maximum number of rooms in hotel 

A maximum of 80 rooms and 20 staff are permitted for the hotel at any one time. 

Condition reason: To ensure adequate provision is provided to cater for the capacity of the premises. 

 

DEMOLITION WORK 
BEFORE WORK COMMENCES 

46. Notification of Asbestos Removal  

Before commencement of any demolition works involving asbestos containing materials, all adjoining 
neighbours, Council and WorkCover NSW must be given a minimum five days written notification of the 
works.  

Condition reason: To ensure compliance with legislation and ensure public and work safety.  

47. Asbestos Removal Signage 

Before demolition work commences involving the removal of asbestos, a standard commercially 
manufactured sign containing the words ‘DANGER: Asbestos removal in progress’ (measuring not less 
than 400mm x 300mm) must be erected in a prominent position at the entry point/s of the site and 
maintained for the entire duration of the removal of the asbestos. 

Condition reason: To alert the public to any danger arising from the removal of asbestos. 

 

DURING DEMOLITION WORKS 

48. Handling of Asbestos During Demolition 

While demolition work is being carried out, any work involving the removal of asbestos must comply 

with the following requirements:  

a) Only an asbestos removal contractor who holds the required class of Asbestos Licence issued by 
SafeWork NSW must carry out the removal, handling and disposal of any asbestos material;  

b) Asbestos waste in any form must be disposed of at a waste facility licensed by the NSW Environment 
Protection Authority to accept asbestos waste; and 

c) Any asbestos waste load over 100kg (including asbestos contaminated soil) or 10m² or more of 
asbestos sheeting must be registered with the EPA online reporting tool WasteLocate.   

Condition reason: To ensure that the removal of asbestos is undertaken safely and professionally. 

49. Trenching within Tree Protection Zone  

Whilst site works are being carried out, any trenching for installation of retaining walls, drainage, 
sewerage, irrigation or any other services shall not occur within the Tree Protection Zone of trees 
identified for retention without prior notification to the Certifier or Council (where a certifier is not 
required) or under supervision of a project arborist.   

If supervision by a project arborist is selected, certification of supervision must be provided to (the 
Certifier or Council (where a certifier is not required) within 14 days of completion of trenching works.  



Condition reason: To protect trees during the carrying out of site work.   

50. Management of Construction and/or Demolition Waste  

During works, waste materials are to be stored and secured in a designated waste storage area. Onsite, 

there must be:  

a) A separate bin dedicated for disposal of waste created by builders;  

b) Source separation of metals, timber, masonry products and clean waste plasterboard;  

c) Receipts of all waste/recycling tipping that can be given to an authorised officer of Council.   

Any materials moved offsite are to be transported in accordance with the Protection of the 

Environmental Operations Act 1993, including the transportation of asbestos waste.  

Condition reason: To ensure resource recovery is promoted, local amenity protected during construction 
and lawful waste disposal.  

 

BUILDING WORK 
GENERAL CONDITIONS 

51. Vehicle Crossing Application 

Before the issue of any construction certificate, the consent holder must lodge a vehicular crossing 

application with council. Each driveway requires the lodgement of a separate gutter and footpath 

crossing application, accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. 

Driveways entry points must be located clear of all utility services. It is recommended that discussion be 

held with the relevant authorities before construction works commence. Council does not accept any 

responsibility towards these services. The applicant is to arrange with the appropriate service provider 

for any above ground service riser or access point to be constructed clear of any proposed or existing 

pedestrian footways, and if possible, located in recessed unobtrusive locations. Should any service 

provider require and/or insist the applicant/developer build a service riser that would create an 

obstruction and pose a potential safety hazard, then the applicant/developer should refer the request 

to Council for negotiation directly with the Service Network Authority. 

NOTE: The receipt shall be provided to the Certifier as evidence of lodgement. 

Condition reason: To ensure that the site has adequate access, and the vehicular crossing is not 

classing with other services. 

52. Road Opening Permit 

Should the subdivision/ development necessitate the installation or upgrading of utility services or any 

other works on Council land beyond the immediate road frontage of the development site and these 

works are not covered by a Construction Certificate issued by Council under this consent then a separate 

road opening permit must be applied for and the works inspected by Council’s Maintenance Services 

team. 

The contractor is responsible for instructing sub-contractors or service authority providers of this 

requirement. Contact Council’s Construction Engineer if it is unclear whether a separate road opening 

permit is required. 

Condition reason: To protect the roads. 

53. Protection of Public Infrastructure 

Council must be notified of any damage to public infrastructure caused by the development. Adequate 

protection must be provided prior to work commencing and maintained during building operations.  Any 

damage caused must be made good, to the satisfaction of Council, before an Occupation Certificate can 



be issued. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 

drainage structures, utilities and landscaping fronting the site. 

Condition reason: To document any damaged to public infrastructure during construction and 

subsequently any damage is to be made good prior to Occupation Certificate. 

54. Security Bond Requirements 

A security bond may be submitted in lieu of a cash bond. The security bond must: 

a) Be in favour of The Hills Shire Council; 

b) Be issued by a financial institution or other accredited underwriter approved by, and in a format 

acceptable to, Council (for example, a bank guarantee or unconditional insurance undertaking); 

c) Have no expiry date; 

d) Reference the development application, condition and matter to which it relates; 

e) Be equal to the amount required to be paid in accordance with the relevant condition; 

f) Be itemised if a single security bond is used for multiple items. 

Should Council need to uplift the security bond, notice in writing will be forwarded to the applicant 14 

days prior. 

Condition reason: For information purposes only. 

55. Vehicular Access and Parking 

Before the issue of the relevant construction certificate, a suitably qualified engineer must review the 

plans which relate to parking facilities and provide written evidence, to the certifier’s satisfaction that the 

formation, surfacing and drainage of all driveways, parking modules, circulation roadways, sight distance 

and ramps/circular ramps have been design and construction complying are in accordance with: 

a) AS/ NZS 2890.1 

b) AS/ NZS 2890.6 

c) AS/ NZS 2890.2 

d) DCP Part C Section 1 – Parking 

e) Council’s Driveway Specifications 

Where conflict exists, the Australian Standard must be used. 

The following must be provided: 

f) All driveways and car parking areas must be prominently and permanently line marked, signposted, 

and maintained to ensure entry and exit is in a forward direction at all times and that parking and 

traffic circulation is appropriately controlled. 

g) All driveways and car parking areas must be separated from landscaped areas by a low-level concrete 

kerb or wall. 

h) All driveways and car parking areas must be concrete or bitumen. The design must consider the largest 

design service vehicle expected to enter the site. In rural areas, all driveways and car parking areas 

must provide for a formed all weather finish. 

i) All driveways and car parking areas must be graded, collected, and drained by pits and pipes to a 

suitable point of legal discharge. 

j) Adequate signposting to notify drivers that access to parking space P78 must be ‘reverse in’ only 



These requirements shall be reflected on the Construction Certificate plans and supporting 

documentation to the satisfaction of the Certifier before the issue of a construction certificate. 

Condition reason: To ensure parking facilities are designed in accordance with the Australian Standard 

and Council’s DCP. 

56. External Finishes  

During occupation and ongoing use of the development, the external finishes and colours shall be in 

accordance with the details submitted with the development application and approved with this 

consent. 

Condition reason: To ensure quality built form of development.  

 

BEFORE THE ISSUE OF A CONSTRUCTION CERTIFICATE 

57. Access and Loading for Waste Collection  

Before the issue of a construction certificate, construction plans satisfied by the Certifier must 
demonstrate waste vehicle access and loading facilities designed and provided on site in accordance with 
AS 2890 for the minimum standard 8.8m long medium rigid vehicle (minimum 3.5m clear vertical 
clearance exception).  
The following requirements must also be satisfied:  
a) All manoeuvring areas for waste collection vehicles must have a minimum clear vertical clearance of 

3.5m. Any nearby areas where the clear headroom is less than 3.5m must have flexible striker bars 

and warning signs as per AS 2890.1.  

b) All manoeuvring and loading areas for waste collection vehicles must be clearly and permanently line 

marked, signposted and maintained.  

c) Pedestrian paths around the designated waste collection areas must be clearly and permanently line 

marked, signposted and maintained.  

d) The requirement for reversing on site must be limited to a single reverse entry into the designated 

waste service bay (typical three point turn). 

e) The designated waste service bay must allow additional space servicing of bins.  

f) The loading area must have a sufficient level of lighting and have appropriate signage. such as “waste 

collection loading zone”, “keep clear at all times” and “no parking at any time”.  

g) Access to restricted loading areas (i.e. via roller shutter doors, boom gates or similar) must be via 

scanning from the cab of a waste collection vehicle, remote access or alternative solution which 

ensures there is no requirement for waste collection contractors to exit the cab.   
Condition reason: To ensure safe and adequate loading facilities are provided for the waste vehicle to 
enter the site and service all waste collections.  

58. Construction of Waste Storage Area(s)  

Before the issue of a construction certificate, construction plans are to be submitted to the certifier that 
demonstrate the waste storage areas are designed and constructed in accordance with the following 
requirements:  
a) The area(s) must provide minimum storage facility for the total minimum number of bins as detailed 

in the operational waste management plan Report No. 4817 Revision D.  

b) The layout of the waste storage area(s) must ensure that each bin is easily accessible and 

manoeuvrable in and out of the areas. All internal walkways must be at least 1.5m wide.   

c) The walls of the waste storage area(s) must be constructed of brickwork.  

d) The floor of the waste storage area(s) must be constructed of concrete with a smooth non-slip finish, 

graded and drained to sewer. The rooms must not contain ramps and must be roofed (if located 

external to the building).  

e) The waste storage area(s) must have a waste servicing door, with a minimum clear floor width of 

1.5m. The door must be located to allow the most direct access to the bins by collection contractors.   

f) The waste storage area(s) must have a staff access door. The staff access door must be separate to 



the waste servicing door. If a loading dock is proposed in the development the staff access door must 

be located to ensure that staff do not have access to the loading dock to gain access to the waste 

storage area(s).  

g) All doors of the waste storage area(s), when fully opened, must be flush with the outside wall(s) and 

must not block or obstruct car park aisles or footways. All doors must be able to be fixed in position 

when fully opened.  

h) The waste storage area(s) must be ventilated. Vented waste storage areas must not be connected to 

the same ventilation system supplying air to the commercial units.   

i) The waste storage area(s) must be provided with a hose tap (hot and cold mixer), connected to a 

water supply. If the tap is located inside the waste storage area(s), must not conflict with the space 

designated for the placement of bins.  

j) The waste storage area(s) must be provided with internal lighting.  

k) The maximum grade acceptable for moving bins for collection purposes is 5%.  

l) The waste storage area(s) must have appropriate signage mounted in a visible location on internal 

walls and are to be permanently maintained by Owners corporation.  

Condition reason: To ensure all developments provide adequate storage space for all bins allocated to 
the site and to promote efficient waste management with bins being out of site from public view or 
neighbour properties.  

59. Preparation of Construction and Fit Out Plans for Food and Drink Premises 

Before the issue of a construction certificate, detailed plans of all food and beverage preparation, 
installation of a commercial dishwasher, serving and storage areas (including for perishable 
stock, waste, chemicals and personal belongings) must be prepared by a suitably qualified 
person.   

The detailed plans must be prepared in accordance with the following editions in force on the date 
of determination and provided to the certifying authority:  

a) Food Standards Code (Australia) and Food Safety Standard  

3.2.3 – Food Premises and Equipment  

b) Food Act 2003 and Food Regulation 2015  

c) Australian Standard 4674:2004 :Design, Construction and  

Fit-out of Food Premises  

d) Plumbing Code of Australia and Australian Standard/New Zealand Standard AS/NZS 3500 series on 

Plumbing and Drainage   

e) Sydney Water commercial trade wastewater requirements for food premises, and  

f) any relevant Water Services Association of Australia codes of practice, guidelines, policies and 

requirements. 

Condition reason: To ensure detailed construction and fit out plans are submitted which comply with 
the relevant standards. 

60. Preparation of Mechanical Ventilation Plans 

Before the issue of a construction certificate, detailed plans of the mechanical exhaust ventilation 
system must be prepared by a suitably qualified person.   
The detailed plans must be in accordance with the following and submitted to the certifier:  
a) Australian Standard 1668: - The use of ventilation and air conditioning in buildings; and   

b) ensure all generate heated air, smoke, fumes, steam or grease vapours do not:   

i) cause a nuisance to persons within or nearby to the premises, or  

ii) cause air pollution as defined under the NSW Protection of the Environment Operations Act 

1997 

Condition reason: To ensure that detailed professional plans of the approved mechanical ventilation 
system are submitted before the issue of a construction certificate. 



61. Security Bond – Road Pavement and Public Asset Protection 

The applicant must provide a security bond of $286,044.00 is required to be submitted to Council to 

guarantee the protection of the road pavement and other public assets in the vicinity of the site during 

construction works. The above amount is calculated at the rate of $132.00 per square metre based on 

the road frontage of the subject site of 97 metres plus an additional 50m on either side along 

Brookhollow Avenue multiplied by the width of the road of 11 metres at the time this consent was issued. 

The bond is refundable upon written application to Council and is subject to all work being restored to 

Council’s satisfaction. Should the cost of restoring any damage exceed the value of the bond, Council will 

undertake the works and issue an invoice for the recovery of these costs. 

This requirement shall be reflected on the Construction Certificate plans and supporting documentation. 

The bond must be lodged with Council before the issue of a construction certificate or a subdivision work 

certificate, whichever precedes first/earlier. The bond amount is updated in accordance with Council’s 

Fees and Charges relevant at the time of the actual payment. 

Condition reason: To ensure any damage to public infrastructure is rectified. 

62. Erosion and Sediment Control Plan 

Before the issue of a construction certificate , an erosion and sediment control plan must be prepared 

by a suitably qualified person in accordance with the following documents and provided to THE 

CERTIFIER: 

a) Council’s relevant development control plan, 

b) the guidelines set out in the NSW Department of Housing manual ‘Managing Urban Stormwater: 

Soils and Construction Certificate’ (the Blue Book) (as amended from time to time), and 

c) the ‘Do it Right On-Site, Soil and Water Management for the Construction Industry' (Southern 

Sydney Regional Organisation of Councils and the Natural Heritage Trust) (as amended from time 

to time). 

Condition reason: To ensure no substance other than rainwater enters the stormwater system and 
waterways. 

63. Onsite Stormwater Detention – Hawkesbury River Catchment Area 

Before the issue of a construction certificate or a subdivision work certificate, whichever precedes 

first/earlier, a suitably qualified civil engineer must prepare Onsite Stormwater Detention/Stormwater 

plan and provide written certification on the approved plans to satisfy the Certifier that:  

Onsite Stormwater Detention (OSD) has been designed in accordance with Council’s adopted policy for 

the Hawkesbury River catchment area, the Upper Parramatta River Catchment Trust OSD Handbook, 

with amended parameters for the site storage requirement and permissible site discharge. 

1. The stormwater concept plan prepared by SGC Project no. 20210282,  Drawing SW202/G, SW203/F, 

SW300/G, C201/D, dated 21/8/24 is for development application purposes only and is not to be used 

for construction. The detailed design must reflect the approved concept plan and the following 

necessary changes: 

a) Minimum required OSD volume is to be calculated on basis of the Upper Parramatta River 

Catchment Trust OSD calculation spreadsheet under drowned conditions for the impervious area 

exceeding 60% fraction impervious of the site area. 

2. The design and construction of the OSD system must be approved by an accredited Certifier. The 

following must be included with the documentation approved as part of any Construction Certificate: 

a) Design/ construction plans prepared by an accredited OSD designer. 

b) A completed OSD Drainage Design Summary Sheet. 



c) Drainage calculations and details, including those for all weirs, overland flow paths and diversion 

(catch) drains, catchment areas, times of concentration and estimated peak run-off volumes. 

d) A completed OSD Detailed Design Checklist. 

e) A maintenance schedule. 

Condition reason: To ensure runoff from the development do not impact local stormwater systems and 

waterways. 

64. Utilities and Services 

Before the issue of the relevant construction certificate, written evidence of the following service 
provider requirements must be provided to the certifier:   
a) a letter from Endeavour Energy demonstrating that satisfactory arrangements can be made for the 

installation and supply of electricity; 

b) a response from Sydney Water as to whether the plans accompanying the application for a 

construction certificate  would affect any Sydney Water infrastructure, and whether further 

requirements need to be met; 

c) other relevant utilities or services - that the development as proposed to be carried out is 

satisfactory to those other service providers, or if it is not, the changes that are required to make 

the development satisfactory to them. 
Condition reason: To ensure relevant utility and service providers’ requirements are provided to the 
certifier. 

65. Stormwater Pump/ Basement Car Park Requirements 

Before the issue of a construction certificate, a suitably qualified civil engineer must review the 

stormwater pump-out system from the basement car parking and provide written certification on the 

approved plans to satisfy the certifier that: 

The stormwater pump-out system must be designed and constructed in accordance with AS/ NZS 

3500.3:2015 - Plumbing and Drainage - Stormwater drainage.  The system must be connected to the 

Onsite Stormwater Detention system before runoff is discharged to the street (or other point of legal 

discharge) along with the remaining site runoff, under gravity. All plans, calculations, hydraulic details 

and manufacturer specifications for the pump must be submitted with certification from the designer 

confirming compliance with the above requirements. 

Condition reason: To protect the Basement Car Park from surface runoff. 

66. Engineering Works and Design 

The design and construction of the engineering works listed below must be provided for in accordance 

with Council’s Design Guidelines Subdivisions/ Developments and Works Specifications Subdivisions/ 

Developments. 

Engineering works can be classified as either “subdivision works” or “building works”. 

Works within an existing or proposed public road or works within an existing or proposed public reserve 

can only be approved, inspected and certified by Council. 

Depending on the development type and nature and location of the work the required certificate or 

approval type will differ. The application form covering these certificates or approvals is available on 

Council’s website and the application fees payable are included in Council’s Schedule of Fees and 

Charges. 

The concept engineering plan prepared by SGC Revision G is for development application purposes only 

and is not to be used for construction. The design and construction of the engineering works listed below 

must reflect the concept engineering plan and the conditions of consent. Before the issue of a 

construction certificate or a subdivision work certificate, whichever precedes first/earlier, a suitably 



qualified civil engineer must review the Engineering design associated with this development and 

provide written certification on the approved plans to satisfy the certifier that: 

a) Water Sensitive Urban Design Elements 

Water sensitive urban design elements, consisting of porous paving, rainwater utilisation, etc, are to be 

located generally in accordance with the plans and information submitted with the application. 

Detailed plans for the water sensitive urban design elements must be submitted for approval.  

b) Acoustic wall 

Acoustic wall is to be designed and constructed to allow ingress of surface stormwater from upstream 

catchment(s) and must not impede flows within the swale. 

Details demonstrating compliance with the above must be submitted for approval.  

c) Swale  

Swale conveying stormwater runoff emanating from the upstream catchment is to be designed and 

constructed to cater for the all storm events up to and including the 1 in 100 year ARI storm. 

Rip rap rock protection at the downstream end of the swale is to be designed and constructed to reduce 

discharge to pre-developed flow rates. 

Walkway is to be designed and constructed to allow unimpeded stormwater flow along the swale for all 

storm events up to and including the 1 in 100 year ARI storm. 

Details demonstrating compliance with the above must be submitted for approval.  

d) Tanking/waterproofing of basement  

Basement area is to be permanently tanked or waterproofed. 

Details of waterproofing/tanking and certification stating the basement level is permanently 

waterproofed or tanked to prevent ingress of sub-surface flow or groundwater into the basement area 

are to be provided. 

Details demonstrating compliance with the above must be submitted for approval.  

Condition reason: To ensure that the engineering design associated with this development have been 

designed and completed in accordance with Australian standards, Council’s relevant DCP and Council’s 

Design Guidelines Subdivisions/ Developments and Works Specifications Subdivisions/ Developments. 

 

BEFORE WORK COMMENCES 

67. Tree Protection Fencing  

Before any work begins on the site, tree protection fencing must be in place around trees or groups of 
trees nominated for retention. The location of fencing shall be as per the Arboricultural Impact 
Assessment prepared by Advanced Treescape Consulting Issue 3 dated 26/07/2024. 

Stockpiling of materials, placement of fill, parking of vehicles, compaction of soil, or washing of cement, 
other chemicals or fuel contaminants shall not occur within the designated root protection zone.  

The location of tree protection fencing can only be altered by the Project Arborist. The temporary 
relocation or removal of tree protection fencing to undertake works within the TPZs of trees to be 
retained is strictly to be undertaken under supervision of the Project Arborist.  

Condition reason: To protect trees during the carrying out of site work. 

68. Tree Protection Signage  



Before any work begins on the site, a Tree Protection Zone sign must be attached to the tree protection 

fencing stating “Tree Protection Zone No Access” (The lettering size on the sign shall comply with 

AS1319). Access to this area can only be authorised by the project arborist or site manager.  

Condition reason: To protect trees during the carrying out of site work. 

69. Mulching within Tree Protection Zone  

Before any work begins on the site, all areas within the Tree Protection Zone are to be mulched with 

composted leaf mulch to a depth of 100mm. 

Condition reason: To protect trees during the carrying out of site work. 

70. Compliance with hazardous materials survey 

Before work commencing, all of the recommendations for management and/or removal of hazardous 

materials on the site, as outlined in the Hazardous Materials Survey Report prepared by Australian 

Geotechnical Pty Ltd dated 06/02/2019 (referenced AG-366-2) must be complied with. In particular: 

• A competent and qualified person must conduct site investigations, sampling and NATA testing 

to ensure the vacant property is free from hazardous building material prior to bulk excavation 

works. 

• A clearance certificate must be provided to the Principal Certifier from a suitably qualified 

person confirming that all hazardous materials identified have been contained, managed or 

removed in accordance with the recommendations given in the approved Hazardous Materials 

Survey Report, and that the site is safe for future occupation in accordance with the approved 

use 

Condition reason: To ensure safety for future occupants of the site.  

71. Dilapidation report 

Before any site work commences, a dilapidation report must be prepared by a suitably qualified 

engineer detailing the structural condition of adjoining buildings, structures or works, to the satisfaction 

of the PRINCIPAL CERTIFIER. 

Where access has not been granted to any adjoining properties to prepare the dilapidation report, the 

report must be based on a survey of what can be observed externally and demonstrate, in writing, to 

the satisfaction of the PRINCIPAL CERTIFIER , that all reasonable steps were taken to obtain access to 

the adjoining properties. 

No less than seven days before any site work commences, adjoining building owner(s) must be provided 

with a copy of the dilapidation report for their property(ies) and a copy of the report(s) must be 

provided to council (where council is not the principal certifier) at the same time. 
 
Condition reason: To establish and document the structural condition of adjoining properties and public 
land for comparison as site work progresses and is completed and ensure neighbours and council are 
provided with the dilapidation report 

72. Toilet Facilities 

Before building work commences, toilet facilities are to be provided, at or in the vicinity of the work site 

on which work involved in the erection or demolition of a building is being carried out, at the rate of one 

toilet for every 20 persons or part of 20 persons employed at the site.  

Each toilet provided:  

a) must be a standard flushing toilet, and   

b) must be connected:   



i. to a public sewer, or   

ii. if connection to a public sewer is not practicable, to an accredited sewage management facility 

approved by the council, or   

iii. if connection to a public sewer or an accredited sewage management facility is not practicable, to 

some other sewage management facility approved by the council. 

Condition reason: To ensure there are amenities provided to workers on site.  

73. Erection of Signage – Supervision of Work 

Before works commencing on site the Certifier is to ensure a sign is erected in a prominent position 

displaying the following information: 

• The name, address and telephone number of the Principal Certifying Authority; 

• The name and telephone number (including after hours) of the person responsible for carrying out 

the works; 

• That unauthorised entry to the work site is prohibited. 

This signage must be maintained while the work is being carried out and must be removed upon 

completion. 

Condition reason: To address requirements Environmental Planning and Assessment Regulations 2021. 

74. Public Infrastructure Inventory Report 

Before works commencing on site the Principal Contractor must get a public infrastructure inventory 

report prepared and submitted to Council recording the condition of all public assets in the direct vicinity 

of the development site. This includes, but is not limited to, the road fronting the site along with any 

access route used by heavy vehicles. If uncertainty exists with respect to the necessary scope of this 

report, it must be clarified with Council before works commence. The report must include: 

a) Planned construction access and delivery routes; and 

b) Dated photographic evidence of the condition of all public assets. 

Condition reason: To document the condition of public infrastructure prior to works commencing. 

75. Traffic Control Plan 

Before the works commence on site a person with the relevant accreditation must complete and 

approve/sign a Traffic Control relevant to the site. A copy of the approved plan must be submitted to 

Council before being implemented.  

A plan that includes full (detour) or partial (temporary traffic signals) width road closure requires 

separate specific approval from Council. Sufficient time should be allowed for this to occur. 

Condition reason: To ensure safe movement of vehicles around/past the site. 

 

DURING BUILDING WORKS 

76. Retention of Trees 

While works are being carried out, only trees specifically identified for removal on the approved plans 
may be removed. Any remedial work is to be carried out in accordance with the Arboricultural Impact 
Assessment prepared by Advanced Treescape Consulting Issue 3 dated 26/07/2024. 

Condition reason: To ensure retained trees are adequately protected during works. 



77. Project Arborist  

During site works, the Project Arborist must be on site to supervise any works within the Tree Protection 
Zone (TPZ).   
Supervision of the works shall be certified by the Project Arborist and a copy of such certification shall be 
submitted to the Principle Certifying Authority within 14 days of completion of the works.  

Condition reason:  To protect trees during carrying out of site work.  

78. Control of Early Morning noise from trucks  

During works, trucks associated with the construction at the site that will be waiting to be loaded must 
not arrive at the site before 7am.  

Condition reason: To protect the acoustic amenity of the local area and of the development.  

79. Control of Noise from Trucks 

During works, the number of trucks waiting in adjacent streets to enter the site for the removal of fill shall 
not exceed 1  Trucks waiting shall not obstruct driveways and shall have their motors off if expected to 
wait more than 5 minutes.   
Condition reason: To protect the acoustic amenity of the local area and of the development. 

80. Construction Noise  

During building work, the emission of noise from the construction of the development shall comply with 
the Interim Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009).  

Condition reason: To protect residential amenity.  

81. Rock Breaking Noise  

During building work and upon receipt of a justified complaint in relation to noise pollution caused by rock 
breaking. Rock breaking will only occur between the hours of 9am to 3pm, Monday to Friday. No rock 
breaking is to occur Saturday – Sunday and on public holidays.  
Details of noise mitigation measures and likely duration of the activity must be submitted to Council’s 
Manager – Environment and Health within seven (7) days of receiving notice from Council.   
Condition reason: To minimise noise impacts on neighbouring properties.  

82. Odour Control  

During building work, the mechanical exhaust system must be fitted with sufficient control equipment to 
prevent the emission of all offensive odours from the premises.  

Condition reason: To protect air quality and local amenity.  

83. Construction and Fit-out of food premises   

During building work, the design, construction and fit-out of the food premises must comply with the 
Australian Standard 4674-2004 – Design, construction and fit-out of food premises and the Food Standards 
Code (Australia).   
Note:  Copies of Australian Standard 4674-2004 may be obtained from www.saiglobal.com by visiting the 
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may be obtained 
from Food Standards Australia New Zealand by visiting the following website www.foodstandards.gov.au.   
Condition reason: To ensure the food premises complies with relevant food safety legislation and 
standards.  

84. Mechanical ventilation in Food Premises  

During building work, exhaust hoods must be of stainless steel construction with an internal 50mm x 
50mm gutter and unscrewable drainage plug at one corner.  They must have removable grease filters for 
cleaning.  
Documentation shall be submitted to the principle certifying authority that the ventilation system has 
been installed and is operating in accordance with:  
a) AS1668.1:2015 – The use of ventilation and air conditioning in buildings – Fire and smoke control in 

buildings; and   

b) AS1668.2:2012 – The use of ventilation and air-conditioning in buildings  PART 2: mechanical 

ventilation in buildings.  

Condition reason: To protect the amenity of the local area.  

85. Acoustic Requirements 

http://www.saiglobal.com/
http://www.saiglobal.com/
http://www.foodstandards.gov.au/


During the building works the recommendations of the Acoustic Assessment and Report prepared by 

Rodney Stevens Acoustics Pty Ltd, referenced as R230124R1, Revision 4, dated 20 May 2024 and 

submitted as part of the development application are to be implemented as part of this approval. In 

particular: 

• Section 7.1 Gymnasium - glazing and floor material, and noise limiter 

• Section 7.2 Childcare centre - glazing, balustrade height and material, playground equipment 

height 

• Section 7.3 Café/bar - glazing, entry door 

• Section 7.4 Function room – glazing, entry door, speakers, curtain, ceiling, and noise limiter 

• Sectoin 7.5 Acoustic barrier 

Condition reason: To protect the amenity of the local area. 

BEFORE ISSUE OF OCCUPATION CERTIFICATE/SUBDIVISION CERTIFICATE 

86. Planting Requirements  

Before the issue of an occupation certificate, the Landscaping shall be certified to be in accordance with 

the approved plans by an Accredited Landscape Architect or to the satisfaction of Council’s Manager 

Environment and Health. All trees planted as part of the approved landscape plan are to be minimum 75 

litre pot size. All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot 

size.  Groundcovers are to be planted at 5/m2. Any species that need substituting requires confirmation 

from Council. 

Condition reason: To ensure the approved landscaping works have been completed in accordance with 

the approved landscaping plan(s). 

87. Completion of Landscape and Tree Works 

Before the issue of an occupation certificate, the principal certifier must be satisfied all landscape and 
tree-works have been completed in accordance with approved plans and documents and any relevant 
conditions of this consent. 

Condition reason: To ensure the approved landscaping works have been completed in accordance with 
the approved landscaping plan(s). 

88. Food Premises Final Inspection  

Before the issue of an occupation certificate, the food premises shall be inspected by an Authorised 
Officer under the Food Act 2003, to determine compliance with the Food Act 2003, Food Safety 
Standards and Australian Standard 4674:2004: Design Construction and Fit-out of Food Premises.  

Condition reason: To protect food safety.  

89. Notice of food business 

Before the issue of an occupation certificate, council and any other appropriate enforcement agency 
must be notified of the food business in accordance with the NSW Food Act 2003 and the Australia New 
Zealand Food Standards Code – 3.2.2 – Food Safety Practices and General Requirements. 

Condition reason: To enable council to ensure compliance with the consent when the business is 
operating. 

90. Food Premises Final Inspection 

Before the issue of an occupation certificate, the food premises shall be inspected by an Authorised 
Officer of The Hills Shire Council under the Food Act 2003, to determine compliance with the Food Act 
2003, Food Safety Standards and Australian Standard 4674:2004: Design, Construction and Fit-out of 
Food Premises.   

Condition reason: To enable council to ensure compliance with the Food Act 2003 before the business 
commences. 

91. Certification of acoustic measures 



Before the issue of an occupation certificate, a suitably qualified person must provide details 
demonstrating compliance to the principal certifier that the acoustic measures have been installed in 
accordance with the acoustic report approved under this consent. 

Condition reason: To protect the amenity of the local area. 

92. Noise limiter 

Before issue of the Occupation Certificate, use of the premises, all sound amplification equipment must 

comply with the following:  

(a) All sound amplification equipment and associated noise limiters shall be approved by a suitably 

qualified acoustic consultant* in accordance with the manufacturer’s specification to ensure that 

resultant amplified sound complies criteria identified in the approved acoustic reports associated 

with this application.  

(b) The limiter and all post-limiter equipment including power amplifiers must be tamper proof and only 

operable by the acoustic consultant, licensee and business owner.  

*Suitably qualified Acoustic Consultant means a consultant who possesses the qualifications to render 

them eligible for membership of the Australian Acoustics Society. 

Condition reason: To protect residential amenity. 

93. Creation of Restrictions / Positive Covenants 

Before the issue of an Occupation Certificate the following restrictions/ positive covenants must be 

registered on the title of the subject site via a request document, Section 88B instrument associated 

with a plan or the like. Council’s standard recitals must be used. 

a) Restriction/ Positive Covenant – Onsite Stormwater Detention 

The subject site must be burdened with a restriction and a positive covenant using the “onsite 

stormwater detention systems” terms included in the standard recitals. 

b) Restriction/ Positive Covenant – Water Sensitive Urban Design 

The subject site must be burdened with a positive covenant that refers to the WSUD elements referred 

to earlier in this consent using the “water sensitive urban design elements” terms included in the 

standard recitals. 

c) Positive Covenant – Stormwater Pump 

The subject site must be burdened with a restriction and a positive using the “basement stormwater 

pump system” terms included in the standard recitals. 
 
Condition reason: To ensure appropriate restrictions, positive covenants and easements are created and 

legally binding to address, where relevant, conditions of consent. 

94. Pump System Certification 

Before the release of an Occupation Certificate, Certification that the stormwater pump system has 

been constructed in accordance with the approved design and the conditions of this approval must be 

provided by a suitably qualified hydraulic engineer 

Condition reason: To ensure pump system for stormwater discharge is suitable and installed/operation. 

95. Public Infrastructure Inventory Report - Post Construction 

Before the release of an Occupation Certificate an updated public infrastructure inventory report must 

be prepared and submitted to Council. 



The updated report must identify any damage to public assets and the means of rectification for the 

approval of Council. 

Condition reason: To ensure protection and where required suitable remediation of public assets. 

 

OCCUPATION AND ONGOING USE 

96. Waste and Recycling Collection Contract  

During the occupation and use, a private waste contract is to be in place with a licensed contractor for the 
removal and lawful disposal of all waste generated on site. Written evidence of a valid and current 
collection and disposal contract must be held on site at all times and produced in a legible form to an 
authorised officer of Council who asks to see it.   

Condition reason: To ensure a private waste contractor is engaged with by commercial premises to 
lawfully remove all waste generated onsite.  

97. Waste and Recycling Management  

During the occupation and use, all garbage and recyclable materials must be separated into dedicated 
waste collection containers and stored in a designated waste storage area. All waste storage areas must 
be screened from view from any adjoining residential property or public places. Waste storage containers 
must not be stored in locations that restrict access to any of the carparking spaces provided on site. 
Waste storage area(s) must be kept clean and tidy, bins must be washed regularly, and contaminants 
must be removed from bins prior to any collection.  

Condition reason: To ensure responsibility is placed upon the site's occupier or resident to management 
all waste generated on the site without it affected local amenity of neighbouring properties.  

98. Commercial Waste and Recycling Collection  

During the occupation and use of the site, the site owner is to ensure that:  
all waste and recycling generated on the site is removed on a regular basis, no less than once per week.  
a) Bins must not be placed on public property without the prior written approval of Council.  

b) Waste collection must not cause a nuisance or interfere with the amenity of the surrounding area. 

c) Waste collection vehicles servicing the development are not permitted to reverse in or out of the 

site 

Condition reason: To protect amenity of locality.  

99. Noise to Surrounding Area  

During occupation and ongoing use, there shall be no amplified music or speakers external to the 
building.  

Condition reason: To protect residential amenity.  

100. Offensive Noise  

During occupation and ongoing use of the premises, building services, equipment, machinery and 
ancillary fittings shall not give rise to “offensive noise” as defined under the provisions of the Protection 
of the Environment Operation Act 1997.  

Condition reason: To protect the amenity of the local area. 

101. Managing noise with ongoing acoustic treatment  

During ongoing use of the premises, the premises must be operated in accordance with any approved 
acoustic report.  

Where the approved acoustic report recommends ongoing acoustic treatments, an acoustic 
implementation report from a suitably qualified person must be submitted to council within 3 months of 
the date of the issue of the occupation certificate.   

The report must confirm the implementation of acoustic treatment and demonstrate the external and 
internal noise levels satisfy the criteria nominated being 47dB(A) in accordance with the approved 
acoustic report. 

Condition reason: To ensure operational noise levels comply with the approved acoustic report and do 
not unreasonably impact on the amenity of adjoining and nearby premises. 



102. Acoustic – Maintenance  

During occupation and ongoing use, the operation of the premises all approved acoustic attenuation 
measures installed as part of the development are to be maintained at all times, in a manner that is 
consistent with the accepted acoustic reports, the consent and so that the noise attenuation 
effectiveness is maintained for the life of the development. This includes but is not limited to: 
a) Acoustic barriers are to remain solid and gap free. 

Condition reason: To protect the amenity of the local area. 

103. Operational Noise Level Limits  

During occupation and ongoing use of the premises, the operational noise level limits for the 

development are as follows: 

Location of noise 

level compliance 

Day  

(7am – 6pm) 

Evening 

(6pm-10pm) 

Night 

(10pm-7am) 

At any  residential 

property boundary 

47 dB(A)LAeq 

(15min) 

43 dB(A)LAeq 

(15min) 

38 dB(A)LAeq 

(15min) 

At any different 

commercial tenancy 

63 dB(A)LAeq (15min) 

 
These noise level limits are to be complied with at all times when the premises is in operation.  

Condition reason: To protect the amenity of the local area. 

104. Noise Management Signage  

During occupation and ongoing use noise management signage is to be installed in prominent locations 
within the premises and the carpark advising attendees to please consider neighbours and minimise 
noise when entering and exiting the premises. 

Condition reason: To protect the amenity of the local area. 

105. Noise Management Plan to be kept on site 

During occupation and ongoing use of the premises, the approved noise management plan is to be 

complied with and kept on site at all times and is to be made available to Council Officers upon request. 

Condition reason: To protect the amenity of the local area. 

106. Final Acoustic Report 

Within three months from the issue of an Occupation Certificate or when the childcare centre is at 90% 
capacity (whatever one comes first), an acoustical compliance assessment is to be carried out by an 
appropriately qualified person, in accordance with the NSW EPA's - Industrial Noise Policy and submitted 
to Council’s Manager - Environment and Health for consideration. 

This report should include but not be limited to, details verifying that the noise control measures as 
recommended in the acoustic report submitted with the application are effective in attenuating noise to 
the project specific noise criteria of 47 dB(A) LAeq(15min) at any residential property boundary and 63 dB(A) 

LAeq(15min) at any commercial property boundary and that the activities does not give rise to “offensive 
noise” as defined under the Protection of the Environment Operation Act 1997 and that the project specific 
criteria conditioned in this consent can be met. 

Condition reason: To protect the amenity of the local area. 

107. Acoustic Requirements 

During the operation and the ongoing use of the premises the recommendations of the Acoustic 

Assessment and Report prepared by Rodney Stevens Acoustics Pty Ltd, referenced as R230124Ra, 

Revision 4, dated 20 May 2024 and submitted as part of the development application are to be 

implemented as part of this approval.  



The following noise control measures must be in place at all times when the centre is on operation to 

reduce the noise emission from the outdoor play areas: 

• All 12 children of the 0-2 age group can engage in ground floor outdoor play area at any one 

time.  

• Only 36 children of the 2-3 age group can engage in ground floor outdoor play at area any one 

time.  

• Only 40 children of the 3-6 age group can engage in Level 1 covered outdoor play area any at one 

time.  

• No music is to be played in the outdoor areas. 

• Playground equipment that allows a child to be more than 0.5 above the ground level should not 

be used.  

• Children must be supervised at all times. 

Condition reason: To protect the amenity of the local area. 

108. Noise Management Measures  

During occupation and ongoing use of the premises, the following noise management measures must be 
implemented as part of the operation of the childcare centre:  
a) No music should be played in any outdoor areas at any time. 

b) Toys and the like are not to be attached to any of the acoustic barriers. 

c) No play equipment within the outdoor play area is to be more than 0.5 metres from the ground level 

of the outdoor play area. 

Condition reason: To protect the amenity of the local area 

109. Loading dock hours of operation and condition of use 

The hours of operation of the loading dock is as follows; 

Deliveries to and from the loading dock is restricted to between 7:00am to 6:00pm, seven days per 

week. 

The servicing of the premises by Waste Vehicles/Garbage Trucks is restricted to between 7:00am to 

6:00pm, seven days per week. 

The access way to the loading dock is to be blocked by way of a boom gate, steel gate, chain or bollards, 

outside of these hours to ensure that vehicles cannot access the dock outside of the approved hours. 

Any alteration to the approved hours of operation or use of the loading dock shall require a separate 

approval by Council. 

Condition reason: To protect the amenity of the local area. 

110. Loading dock - signage for stormwater drains 

During the operation of the premises, signs shall be displayed and maintained adjacent to all stormwater 

drains within the loading dock, clearly indicating “Clean Water Only – NO wastewater or rubbish.” 

Condition reason: To protect the environment. 

111. Operating Hours 

During ongoing use of the premises, the hours of operation of the childcare facility are restricted to:  

Monday – Friday: 7am to 6pm 



During ongoing use of the premises, the hours of operation of the office premises are restricted to:  

Monday – Friday:  8am to 5pm 
 
During ongoing use of the premises, the hours of operation of the café is restricted to:  

Monday – Sunday:  7am to 2am 
 
During ongoing use of the premises, the hours of operation of the gymnasium is restricted to:  

24 hours a day, 7 days a week  
 
During ongoing use of the premises, the hours of operation of the hotel is restricted to:  

24 hours a day, 7 days a week  
 
During ongoing use of the premises, the hours of operation of the function centre is restricted to:  

Monday – Sunday:  7am to 2am (use of the outdoor area is restricted to 9am to 10pm) 
  
Condition reason: To protect the amenity of the local area. 

112. External Lighting During Ongoing Use 

During ongoing use of the premises, all lighting must be operated and maintained in accordance with the 
approved plans and the requirements of this consent.   

Condition reason: To ensure the safe operation of the premises and protect the amenity of the local area. 

113. Illumination of IT Signage 

During ongoing use of the premises, all illuminated signage is to be switched off at 9pm, 7 days a week. 

Condition reason: To protect the amenity of the local area. 
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