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EXECUTIVE SUMMARY

The Development Application is for the demolition of existing structures and construction of a
seven and eleven storey mixed-use commercial development comprising office premises,
food and drink premises, hotel accommodation, a function centre, centre based childcare
facility, recreation facility (indoor) and building identification signage.

The application seeks to vary Clause 4.3 Height of Buildings of The Hills LEP 2019. The
proposed maximum height of RL133.8 on the western tower exceeds the height limit of
RL129.2 by a maximum of 4.6 metres or 12%. The Applicant submits that the variation is
required to accommodate mechanical plant and equipment. A well-founded Clause 4.6 written
submission has been submitted with the application. It is considered strict compliance is
unreasonable and unnecessary in this instance and there are sufficient environmental
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planning grounds to justify contravening the development standard, as the variation relates to
upper-level service elements which are setback and recessive. In this regard, the variation
can be supported.

The proposal has been reviewed by Council’s Design Advisory Panel (DAP) and satisfies the
provisions under Clause 7.7 Design Excellence of The Hills LEP 2019. The DAP raised initial
concerns with the proposal including the legibility of wayfinding, safety and accessibility within
the public pedestrian link, interface with future higher density residential development to the
south, atrium design and the lack of landscaping. The Applicant has made substantial
changes to the proposal including an improved public pedestrian link design to ensure
accessibility whilst providing visual connectivity, navigation and continuous surveillance, a
reduction in the number of storeys within the atrium from 6 to 3 and the provision of more
landscaping with the overall tree canopy increasing from approximately 21% to 32%.

The proposal satisfies the car parking provisions under Clause 7.26 of The Hills LEP 2019
and concurrence from the Planning Secretary has been obtained for the site. This clause was
inserted in the LEP as part of the site-specific planning proposal to respond to concerns
regarding the impact on the surrounding regional road network. The application was referred
to Transport for NSW and no objections were raised. The planning proposal included a local
Voluntary Planning Agreement (VPA) with a monetary contribution to be paid at a rate of 3%
of the cost of future development. This will be allocated towards local infrastructure and public
domain improvements within the vicinity of the site and the broader Norwest Strategic Centre.
The VPA has been executed and registered on the Title of the land.

No submissions were received following the notification period.

The proposal is recommended for approval subject to conditions contained at Attachment A
of this report.

1. THE SITE AND LOCALITY

The site is located on the southern side of Brookhollow Avenue, has an area of 6,621m? and
a cross fall of 4.5m from east to west. The site is zoned SP4 Enterprise and is located within
600m of the Norwest Metro Station in the Norwest Strategic centre.

A two-storey commercial office and warehouse building with at-grade car parking currently
exists on site. The building comprises office and business premises and a childcare centre at
the rear of the property.

The properties to the east and west are similar commercial office buildings within the SP4
Enterprise zone. The properties to the south of the site are zoned RE1 public recreation and
R3 Medium Density Residential. The residential properties directly adjoining the employment
area have been identified as a focus area under Council’s Norwest Strategic Precinct Plan for
longer-term investigation sites, where additional uplift could be considered to encourage a
transition throughout the Precinct.

2. THE PROPOSAL AND BACKGROUND

2.1 The Proposal

Demolition of existing structures and construction of a mixed-use commercial development
comprising office premises, food and drink premises, hotel accommodation, a function centre,
centre based childcare facility, recreation facility (indoor) and building identification signage.
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The works comprise:

¢ An eleven storey building and a seven storey building, connected by a three storey
central atrium;

e 17,545m? gross floor area at FSR 2.65:1 comprising of the following:

Hotel: 3,332m?2

Commercial/office: 9,851m?

Café: 565m?

Child Care Centre: 879m?

Function Centre: 674m?

Gym: 729m?

Atrium: 1,055m?

317 basement carparking spaces, 9 of which are disabled parking;

60 basement bike parking spaces;

11 motorbike spaces;

Loading dock with 2 x loading bays;

3 x service bays;

1,564m? of public open space area;

121 new trees, shrubs, permeable paving and plantings.

O 0O O O O O O

A ground level café is proposed in the western tower within the Brookhollow Avenue frontage.
There are a maximum of 13 staff proposed. The hours of operation proposed are from 7am to
2am (Monday to Sunday).

The commercial offices are located on levels 1 — 9 in the western tower. The hours of
operation proposed are from 8am to 5pm (Monday to Friday).

A function centre will be located on the ground level within the rear, western tower. There are
a maximum of 260 seats and 13 staff proposed. The hours of operation proposed are from
7am to 2am (Monday to Sunday).

The proposed gymnasium will be in the eastern tower within the Brookhollow Avenue frontage.
The gymnasium is located over two storeys (levels ground — 1) in the eastern tower. The
hours of operation proposed are 24 hours, 7 days a week.

The hotel will be four-storeys (levels 2 — 5) in the eastern tower and will comprise 80 bed
rooms including 4 that are accessible. There are a maximum of 20 staff proposed. The hours
of operation proposed are 24 hours, 7 days a week.

The childcare centre will be located across two storeys (levels ground — 1) in the rear of the
eastern tower and will comprise 122 children (61 x 3 - 6 year olds, 12 x 0 - 2 year olds & 49 x
2 - 3 year olds) and 20 staff. The hours of operation are proposed from 7am to 6pm and
includes an acoustic wall around the perimeter of the outdoor play area.

An accessible pedestrian through site link from Brookhollow Avenue to the southern reserve
is proposed via the front plaza, public atrium, rear plaza and amphitheatre. The pedestrian
link, including the public atrium will be in operation 24 hours, 7 days a week.

An additional accessible pedestrian through site link will be provided from Brookhollow Avenue
to the southern reserve and residential neighbourhood along the western site boundary.

CCTV is installed throughout the premises.
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Business identification signage:

- Top of building sign on building facade of the western tower
3.3m x 2.2m powder coated steel with white acrylic lettering with LED illuminated
warm white light.

- Wall sign on building facade wall of the atrium
3.3m x 2.2m, glass etched into the glass fagade (non illuminated)

- Free standing plinth sign within landscaped area at the front of the development
1.1m x 5m, stainless steel and powder coated in bronze with a sandstone
cladding finish for the base (non illuminated).

A Clause 4.6 written submission to vary Clause 4.3 Height of buildings development standard
has been submitted with the development application.

2.2 Background and Site History

The site formed part of a site specific, landowner-initiated planning proposal 2/2021/PLP
which was finalised on 3 February 2023.

The LEP amendments comprised the following specifications for the site:

» Increase the Height of Building from RL 116m to RL129.2m;
» Increase the Floor Space Ratio from 1:1 to 2.65; and
» Introduce a new local provision that stipulates the following requirements:

o The requirement to obtain concurrence from the Planning Secretary with
respect to regional infrastructure, prior development consent being granted on
the land; and

o A maximum car parking rate of 1 space per 75m? and a minimum car parking
rate of 1 space per 100m? of commercial gross floor area.

The planning proposal also included a Voluntary Planning Agreement with a monetary
contribution to be paid at a rate of 3% of the cost of future development. This will be allocated
towards local infrastructure and public domain improvements within the vicinity of the site and
the roader Norwest Strategic Centre. The VPA has been executed and registered on the Title
of the land.

The new planning framework was also supported by a site specific DCP (THDCP - Part D
Section 25) which is now in force.

A pre-lodgement meeting was held prior to the lodgement of the application on 20 January
2023.

This pre-lodgement application was reviewed by the Design Excellence Panel on 12 April
2023.

The Development Application was lodged on 26 September 2023.

On 19 October 2023, a request for further information letter regarding contamination, acoustic
and food fit out, tree management and land and spatial information matters was uploaded on
the NSW Planning Portal. Additional information was provided by the Applicant on 10
December 2023.

On 7 November 2023, Council staff forwarded a request for further information letter from
Transport for NSW to the Applicant. A request for further information letter regarding
Waterways/flooding issues was also sent to the Applicant.
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On 23 November 2023, Council staff briefed the Sydney Central City Planning Panel (SCCPP)
on the key issues for the application. The Panel asked for an explanation of intention to
repurpose the childcare centre and the proposed transition from existing operations to the new
build and noted that the natural ground level and boundaries could be more clearly defined on
the plans. Amended plans have been provided to clarify the levels within the existing
development.

On 19 December 2023, a request for further information letter regarding tree
management/landscaping concerns was uploaded on the NSW Planning Portal.

The Development Application was reviewed by the Design Advisory Panel on 14 February
2024.

On 27 February 2024, a request for further information was sent to the Applicant regarding
engineering and planning matters.

On 15 February 2024, a meeting was held with Applicant and Council staff to discuss
outstanding issues for the Development Application.

On 14 March 2024, a request for further information regarding traffic matters was sent to the
Applicant.

On 10 April 2024, a response to the Design Advisory Panel report was provided. An updated
landscape plan was also provided on 10 April 2024 and 20 May 2024.

On 6 May 2024, further information was requested regarding engineering and acoustic
matters.

On 17 July 2024, further information was requested regarding engineering, geotechnical, and
stormwater matters was sent to the Applicant.

On 30 July 2024, 6 and 16 August 2024, a response was provided regarding traffic and parking
matters.

On 21 August 2024, a meeting was held with Council staff and the Applicant to discuss the
outstanding engineering issues for the Development Application.

On 23 August 2024, further information was requested from Council’'s Engineering section.

On 6 September 2024, a request for a revised Clause 4.6 written submission was sent to the
Applicant. A revised Clause 4.6 written submission was provided on 12 September 2024.

On 12 September 2024, the Applicant agreed to a condition restricted access for vehicles
longer than 6m to enter the site heading west on Brookhollow Avenue.

3. STATUTORY CONSIDERATIONS

When determining a development application, the consent authority must take into
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and
Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development
application include the following:
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(@)

(b)

(c)
(d)
(e)

the provisions of any environmental planning instrument,
instrument,
regulations
the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality,

the suitability of the site for the development,

any submissions made in accordance with this Act or the regulations,

the public interest.

proposed
development control plan, planning agreement and the

These matters are further considered below.

3.1

Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

State Environmental Planning Policy (Planning Systems) 2021;

State Environmental Planning Policy (Resilience and Hazards) 2021;

State Environmental Planning Policy (Biodiversity and Conservation) 2021;
State Environmental Planning Policy (Transport and Infrastructure) 2021; and
The Hills Local Environmental Plan 2019.

A summary of the key matters for consideration arising from these State Environmental
Planning Policies are outlined in the table and considered in more detail below.

EPI Matters for Consideration Comply
(Y/N)
Planning Section 2.19(1) declares the proposal as regionally Y
System significant development pursuant to Clause 3 of
SEPP Schedule 6.
Resilience Clause 4.6 Contamination and remediation has been Y
and Hazards considered in the Contamination Report and the
SEPP proposal is satisfactory subject to conditions.
Industry and Chapter 3 — Advertising and Signage Y
Employment
Biodiversity Chapter 2 Vegetation in non-rural areas and Chapter 6 Y
and Water Catchments.
Conservation
SEPP
Transport Clause 2.122 — Traffic generating development. Y
and
Infrastructure | Clause 2.98 — Development adjacent to rail corridors NA
SEPP
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LEP 2019 Clause 4.1 — Lot size

Clause 4.3 — Height of Buildings

Clause 4.4 — Floor Space Ratio

Clause 5.10 — Heritage

Clause 7.2 — Earthworks

Clause 7.7 — Design Excellence

Clause 7.26 — Development at 14-16 Brookhollow Ave,
Norwest

<< =<=<=<2Z<

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it
identifies if development is regionally significant development. In this case, pursuant to Clause
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the
criteria in Clause 2 of Schedule 6 of the SEPP as the proposal is development that has an
estimated development cost of more than $30 million. Accordingly, the Sydney Central City
Planning Panel is the consent authority for the application.

State Environmental Planning Policy (Resilience and Hazards) 2021

The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 have
been considered in the assessment of the development application. Clause 4.6 of the SEPP
requires consent authorities to consider whether the land is contaminated, and if the land is
contaminated, it is satisfied that the land is suitable in its contaminated state (or will be
suitable, after remediation) for the purpose for which the development is proposed to be
carried out.

A Detailed Site Contamination Investigation by Canopy Enterprises has been submitted with
the Application. Council’s Environmental Health Officer has reviewed the investigation and
additional information submitted with the application and has advised that the
recommendations made can be supported subject to conditions requiring the monitoring of
ground conditions during site works and when new evidence of contamination is found, a new
site contamination is to be carried out in accordance with the SEPP. Refer condition 30.

Subject to the above condition, it is considered that the site will be suitable for the proposed
development.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and
Nepean River Catchment.

State Environmental Planning Policy (Transport and Infrastructure) 2021
This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered
in the assessment of development adjacent to particular types of infrastructure development.

a) Traffic Generating Development
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In accordance with Clause 2.122 of the SEPP, developments listed in Schedule 3 must be
referred Transport for NSW prior to the determining of a development application and consider
any matters raised, the accessibility of the site, traffic safety, road congestion or parking
implications of the development. An assessment of the traffic, access, parking and road
network is provided in the Traffic and Parking Report.

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the
SEPP. The SEPP requires development to be referred to Transport for NSW where
commercial premises with access to a road exceed 10,000m? gross floor area. The proposal
comprises a gross floor area that exceeds 10,000m?.

The Development Application was referred to Transport for NSW for review. Transport for
NSW requested the Applicant to provide additional information to include the traffic and
transport study previously prepared to support the Norwest over-station development
proposal. This report included traffic modelling of both Brookhollow Avenue intersections with
Norwest Boulevarde. The Applicant provided this information and TINSW advised that the
development will not have a detrimental impact on the surrounding classified road network
and raised no objection to the proposal.

The potential for traffic safety and road congestion of the development have been satisfactorily
addressed and satisfies Clause 2.122 of SEPP (Transport and Infrastructure) 2021.

b) Child Care Centres

Chapter 3 of the SEPP aims to facilitate the effective delivery of educational establishments
and early education and care facilities across the State. The SEPP determines that a consent
authority must take into consideration the Child Care Planning Guidelines and National Quality
Framework when assessing a development application for a centre-based child care facility.

The following table addresses the principal development standards of Chapter 3 of the SEPP
(Transport and Infrastructure) 2021 relevant to the subject proposal:

Requirement Proposal Comply
3.22 — Concurrence of the A total number of 122 children | The proposal
Regulatory Authority are proposed. The proposal complies with the

will need a minimum required amount of

This clause applies to unencumbered indoor and indoor and outdoor
development for the purpose of a | outdoor space as follows: play space and
centre-based child care facility if: concurrence from the
(a) the floor area of the building Indoor: 396.5m? regulatory authority
or place does not comply with Outdoor: 854m? is not required.
regulation 107 (indoor
unencumbered space The proposal provides
requirements) of the Education unencumbered indoor and
and Care Services National outdoor space as follows:
Regulations, or
(b) the outdoor space Indoor: 439m?
requirements for the building or Outdoor: 892m?
place do not comply with
regulation 108 (outdoor
unencumbered space

Assessment Report: [426/2024/JP] [27/09/2024] Page 9

Document Set ID: 21220220
Version: 10, Version Date: 26/09/2024




requirements) of those

Regulations.

3.23 — Matters for The proposal has been | Yes — refer to below
Consideration by Consent assessed against the relevant | for discussion.
Authorities provisions of the Child Care

Planning Guidelines.
Before determining a
development application for
development for the purpose of a
centre-based child care facility,
the consent authority must take
into consideration any applicable
provisions of the Child Care
Planning Guideline, in relation to
the proposed development.

3.24 - Additional Matters for N/A as the site is zoned SP4 N/A
Consideration by Consent Enterprise.
Authorities

The consent authority must
consider the following matters
before determining a
development application for
development for the purpose of a
centre-based child care facility on
land in Zone IN1 General
Industrial or Zone IN2 Light
Industrial—

(a) whether the proposed
development is compatible with
neighbouring land uses, including
its  proximity to  restricted
premises, sex services premises
or hazardous land uses,

(b) whether the proposed
development has the potential to
restrict the operation of existing
industrial land uses,

(c) whether the location of the
proposed development will pose a
health or safety risk to children,
visitors or staff.

3.25 — Floor Space Ratio N/A as the site is zoned SP4 N/A
Enterprise.
Development consent must not
be granted for the purposes of a
centre-based child care facility in
Zone R2 Low Density Residential
if the floor space ratio for the
building on the site of the facility
exceeds 0.5:1.
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This section does not apply if
another environmental planning
instrument or a development
control plan sets a maximum floor
space ratio for the centre-based
child care facility.

3.26 — Non-Discretionary The non-discretionary Yes
Development Standards development standards subject
of this clause including location,
(a) Location indoor and outdoor space in
(b) Indoor and Outdoor Space | excess of the regulations, site
(c) Site Area and Site | area and dimensions, and
Dimensions building materials and finishes
Colour of Building Materials or have been considered
Shade Structures satisfactory during the
assessment of the application.
3.27 — Development Control The proposal generally | Yes, refer Section
Plans complies with the provisions of | 3.3 for  further
The Hills DCP. discussion.
A provision of a development
control plan that specifies a The provisions contained in
requirement, standard or control THDCP 2012 pertaining to this
in relation to any of the following clause have not been applied
matters (including by reference to | when assessing the proposed
ages, age ratios, groupings, development.
numbers or the like, of children)
does not apply to development for
the purpose of a centre-based
child care facility:
(a) operational or management
plans or arrangements (including
hours of operation),
(b) demonstrated need or
demand for child care services,
(c) proximity of facility to other
early education and care facilities,
(d) any matter relating to
development for the purpose of a
centre-based child care facility
contained in—
(i) the design principles set
out in Part 2 of the Child Care
Planning Guideline, or
(i) the matters for consideration
set out in Part 3 or the regulatory
requirements set out in Part 4 of
that Guideline (other than those
concerning building height, side
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and rear setbacks or car parking
rates).

Section 3.23 Compliance with Child Care Planning Guidelines

The Child Care Planning Guideline establishes the assessment framework to deliver
consistent planning outcomes and design quality for centre based child care facilities in the
State. Consideration of the applicable provisions of the guideline is addressed below:

i) Part 2 Design Quality Principles

The Guideline includes seven design quality principles that relate to context, built form,
adaptive learning spaces, sustainability, landscape, amenity and safety.

The proposed centre based child care facility is designed within a mixed use commercial
development which complements the Norwest Precinct and is in keeping with the planning
framework established under the site specific planning proposal. Whilst the site adjoins a
residential zone to the south, the development has been designed with acoustic fencing and
landscaping to mitigate noise impacts to these properties. It is noted that a child care centre
currently exists on the site which adjoins these properties and no submissions were received
following the notification period for this development application.

The proposed development provides for sufficient indoor and outdoor play areas. The areas
contribute positively to the amenity of the environment as well as provide comfortable, diverse
and attractive spaces to learn, play and socialise. The building incorporates contemporary,
high-quality finishes which are consistent with the architectural design of commercial
developments within the Norwest Precinct.

The proposed development is considered to provide sufficient safety and security. It has
clearly defined public and private spaces with controlled access for parents and children. It
will also employ adequate passive surveillance throughout the design. Outdoor play areas
utilise equipment, vegetation and landscaping that has a low health and safety risk.

The proposal results in a design that contributes positively to the visual amenity of the site and
locality and meets the design quality principles in the Guideline.

ii) Part 3 Matters for consideration

The Guideline includes matters for consideration which support the design principles including
site selection and location, local character, streetscape and the public domain interface,
building orientation, envelope and design, landscaping, visual and acoustic privacy, noise and
air pollution, hours of operation, traffic parking and pedestrian circulation. The proposal has
been assessed against these matters for consideration and achieves compliance with the
relevant requirements.

3.1 Site Selection and Location

The location of the child care centre is considered to be satisfactory and is easily accessible
given its location within proximity to the Norwest Metro Station, local schools and other
educational establishments. There are no obvious environmental hazards on the site. It is
considered that the development will be compatible with adjoining uses, and the centre will
service a growing population which has increased the demand for child care facilities. Acoustic
and privacy impacts are managed with acoustic fencing and building setbacks. Appropriate
parking is provided for on the site.
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3.2 Local Character, Streetscape and Public Domain Interface

The child care centre is located at the rear of the mixed-use commercial building. Whilst the
development faces a residential zone to the south, appropriate acoustic measures have been
provided to mitigate detrimental amenity impacts from adjoining properties. A clear
delineation is provided between the child care centre and the public domain with level
changes, fencing and landscaping. The child care centre is an appropriate scale in relation to
the size of the site.

3.3 Building Orientation, Envelope and Design

The proposed building is within a mixed-use commercial building which is of a form and scale
that complements the future character of the Norwest Precinct. The building responds to the
topography of the site and is compatible with the character of the area. The development
optimises solar access and opportunities for shade whilst minimising impacts on adjoining
buildings. The design demonstrates safety and accessibility has been considered for all users.

3.4 Landscaping

A detailed landscape plan demonstrates that the site will be well landscaped and will
incorporate landscaping for play areas. The landscape design provides suitable amenity for
both the childcare centre and to screen the development to adjoining properties.

3.6 Visual and Acoustic Privacy

Visual and acoustic privacy have been adequately considered in the design of the building
which incorporates appropriate acoustic walls and landscaping to the satisfaction of Council’s
Health and Environment Staff.

3.6 Noise and Air Pollution

The building, has been utilised as a buffer from noise and air pollution. In particular, the upper
level play area is now screened by the building and acoustic fencing is provided to reduce the
impact to residential receivers.

3.7 Hours of Operation
The proposed hours of operation (7am to 6pm Monday-Friday) are consistent with normal
hours of childcare facilities.

3.8 Traffic, Parking and Pedestrian Circulation

Off-street parking on the site complies with the DCP controls and accommodates all parking
needs generated by the development. A Traffic and Parking Report submitted with the
application has been reviewed by Council’s Traffic Engineer and it is considered that the sight
distance and traffic movements associated with the development are acceptable subject to
conditions of consent. Pedestrian safety is adequately accommodated within the parking area.

iif) Part 4 Applying the National Regulations to development proposals

The Guideline includes descriptions of specific regulations that apply to the internal and
external physical environments, a best practice example and a National Quality Framework
Assessment Checklist. The proposal has been assessed against Part 4 of the Guideline. The
proposal includes an unencumbered indoor play area of 439m? (where 396.5m? is required)
and an unencumbered outdoor space of 829m? (where 854m? is required) which meet the
requirements of the National Regulations for 122 children. It is noted that the upper-level play
area has not been included in the calculation for either unencumbered indoor or outdoor play
space which is already in surplus of the requirements under the National Regulations. The
proposal has been assessed against the matters for consideration in the Guideline and found
to achieve compliance with the relevant requirements.
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The proposal meets the provisions under the Child Care Planning Guideline with regard to
Parts 2, 3 and 4 of the Guideline and therefore complies with Clause 23 of the SEPP.

State Environmental Planning Policy (Industry and Employment) 2021

The provisions of Chapter 3 Advertising and Signage of State Environmental Planning Policy
(Industry and Employment) 2021 have been considered in the assessment of the development
application.

The proposed signage is consistent with the size and nature of a commercial development
within the Norwest Station Precinct. Therefore, the signage is consistent with the aims of the
SEPP as set out in Clause (3)(1)(a).

An assessment of the proposed signage zones has been undertaken with respect to Schedule
5 of the SEPP. The proposed signage is considered to satisfy all assessment criteria in
Schedule 5 including consideration of the character of the area, special areas, views and
vistas, streetscape, setting and landscape, site and building, illumination and safety.

The Hills Local Environmental Plan 2019
The site is zoned SP4 Enterprise (formerly B7 Business Park). The land uses are defined in
LEP 2019 as follows:

office premises means a building or place used for the purpose of administrative, clerical,
technical, professional or similar activities that do not include dealing with members of the
public at the building or place on a direct and regular basis, except where such dealing is a
minor activity (by appointment) that is ancillary to the main purpose for which the building or
place is used.

Note—

Office premises are a type of commercial premises—see the definition of that term in this
Dictionary.

commercial premises means any of the following—
(a) business premises,

(b) office premises,

(c) retail premises.

And

food and drink premises means premises that are used for the preparation and retail sale
of food or drink (or both) for immediate consumption on or off the premises, and includes any
of the following—

(a) a restaurant or cafe,

(b) take away food and drink premises,

(c) a pub,

(d) a small bar.

Note—

Food and drink premises are a type of retail premises—see the definition of that term in this
Dictionary.

And

centre based child care facility means—
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(a) a building or place used for the education and care of children that provides any one or
more of the following—

(i) long day care,

(ii) occasional child care,

(iii) out-of-school-hours care (including vacation care),

(iv) preschool care, or

(b) an approved family day care venue (within the meaning of the Children (Education and
Care Services) National Law (NSW))...

And

Recreation Facility (Indoor) means a building or place used predominantly for indoor
recreation, whether or not operated for the purposes of gain, including a squash court, indoor
swimming pool, gymnasium, table tennis centre, health studio, bowling alley, ice rink or any
other building or place of a like character used for indoor recreation, but does not include an
entertainment facility, a recreation facility (major) or a registered club.

And

hotel or motel accommodation means a building or place (whether or not licensed premises
under the Liquor Act 2007) that provides temporary or short-term accommodation on a
commercial basis and that—

(a) comprises rooms or self-contained suites, and

(b) may provide meals to guests or the general public and facilities for the parking of guests’
vehicles,

but does not include backpackers’ accommodation, a boarding house, bed and breakfast
accommodation or farm stay accommodation.

And

function centre means a building or place used for the holding of events, functions,
conferences and the like, and includes convention centres, exhibition centres and reception
centres, but does not include an entertainment facility.

And

business identification sign means a sign—

(a) that indicates—

(i) the name of the person or business, and

(i) the nature of the business carried on by the person at the premises or place at which the
sign is displayed, and

(b) that may include the address of the premises or place and a logo or other symbol that
identifies the business,

but that does not contain any advertising relating to a person who does not carry on
business at the premises or place.

Note—

Business identification signs are a type of signage—see the definition of that term in this
Dictionary.

The proposed uses are located on land zoned SP4 Enterprise and are permissible in the zone.
a. Objectives of the Zone

The objectives of the SP4 Enterprise zone are:
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e To provide for development and land uses that support enterprise and productivity.
To encourage economic growth, business investment and employment opportunities.
o To enable other land uses that provide facilities or services to meet the day to day
needs of workers in the area.
e To provide a range of office and light industrial uses.
¢ To make provision for high technology industries that use and develop advanced

technologies, products and processes.

The proposal is considered satisfactory in regard to the objectives as the proposal will provide
for a range of uses including offices, childcare centre, indoor recreational facility, hotel
accommodation, function centre and food and drink premises that would encourage additional
employment opportunities and provide facilities and services that meet the day to day needs
of workers in the area.

b. The Hills LEP 2019 Development Standards/Local Provisions

exhibits design
excellence

LEP STANDARD | REQUIRED PROVIDED COMPLIES
Clause 4.1 8,000m? 6,620m? (existing—no | NA
Minimum subdivision proposed).
subdivision lot
size
Clause 4.3 Height | 129.2m (RL) Western tower - No, Clause 4.6
of Buildings 133.8m (Max. RL) provided. Refer
Eastern tower — 119m discussion
(Max. RL) below.
Clause 4.4 FSR 2.65:1 2.65:1 Yes
LEP PROVISION | REQUIRED PROVIDED COMPLIES
Clause 5.10 Heritage considerations | Heritage Impact Yes, refer
if development is within | Statement provided as | discussion
the vicinity of heritage site within distant below.
item. vicinity of Bella Vista
Homestead Complex.
Clause 7.2 Consideration of Considerations Yes, sediment
Earthworks matters required for addressed in Statement | and erosion
disruption of flooding or | of Environmental controls and
drainage patterns and Effects. property
soil stability, the effect condition report
on the future recommended as
redevelopment of the draft conditions
land, quality of fill, of consent (refer
effect on amenity of conditions 24
adjoining properties, and 62).
appropriate measures
to avoid, minimise and
mitigate impacts of the
development.
Clause 7.7 Development consent Proposal referred to Yes, refer
Design must not be granted Design Advisory Panel | discussion
Excellence unless the development | and response provided | below.

by Applicant to address
concerns raised by the
Panel.
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Clause 7.26
Development at

Development consent
must not be granted

and

b) The number of car
parking spaces
provided for
commercial premises
will be a minimum of 1

110 car parking spaces
can be provided for the
commercial premises
component of the
development.

14-16 unless —

Brookhollow Ave,

Norwest a) Concurrence is Concurrence from the Yes, refer
obtained from the Planning Secretary has | discussion
Planning Secretary; been obtained. below.

space per 100m? GFA
used for commercial
premises and a
maximum of 1 space
per 75m? GFA used for
commercial premises.
Therefore, for
commercial premises
comprising 10,784m?2
GFA, a minimum of 108
spaces and a maximum
of 144 spaces is
required for the
commercial premises

Further discussion on relevant provisions is provided below.
i. Height of Buildings

Clause 4.3 of LEP 2019 limits the height of the development site to a maximum RL of 129.2
metres. The proposal seeks consent for a maximum building height of 133.80m, which
represents a variation of 12% (4.6m). The applicant has provided a Clause 4.6 Variation which
is provided at Attachment M.

On 1 November 2023, reforms commenced to Clause 4.6 Exceptions to Development
Standards. In accordance with Schedule 6 of the Environmental Planning and Assessment
Regulations 2021, the reforms apply only to a Development Application made on or after 1
November 2023. The subject application was lodged on 26 September 2023 and has been
determined as if changes had not commenced.

Clause 4.6 allows consent to be granted for development even though the development
contravenes a development standard imposed by the LEP. The clause aims to provide an
appropriate degree of flexibility in applying certain development standards to achieve better
outcomes for and from development. The maximum building height standard is not expressly
excluded under Clause 4.6 of the LEP 2019 and thus the Clause can be applied in this
instance.

In determining the appropriateness of the variation request, a number of factors identified by
the Applicant have been taken into consideration to ascertain whether the variation is
supportable in this instance. They include:
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e The development is consistent with the strategic intent of the Norwest Precinct Plan as
the site context will continue to progress over time with increased heights/floor space
ration identified for the balance of Brookhollow Avenue. The residential area to the
south is also identified for review, with higher density residential form identified.

e The development is consistent with the overall streetscape of Brookhollow Avenue,
representing a positive contribution.

o The objectives of the development standard are achieved, notwithstanding the non-
compliance with the standard
There are no overshadowing impacts arising from the height variation.

e There are no visual impacts arising from the height variation.

There is no loss of privacy on adjoining properties.

The extent of the height variation is summarised in the table and figure below :

Building Maximum Maximum Height | Proposed Height
Component in | Building Height Exceedance and Extent
Western Tower | Development of Variation

Standard
Top of roof RL 129.2m RL 131.65m 2.45 metres (6.4%)
access stairs
Top of rail RL 129.2m RL 130.40m 1.2 metres (3.1%)
Lift overrun RL 129.2m RL 133.05m 3.85 metres (10.1%)
Top of plant RL 129.2m RL 133.65m 4.45 metres (11.6%)
Top of screen RL 129.2m RL 133.80m 4.6 metres (12%)

TOP OF RAIL
(RL 130.40M)
~—— TOP OF FACADE PARAPET
{RL 129.20M

TOP OF STAIRS —— : .
RL 131 65M) N _~——LIFT OVERRUN
i N A (RL 133.05M
. \\-\ - e — TOP OF PLANT
d™e (RL 133.65M

—— TOP OF SCREEN
! {RL 132.300M}

~—— 129.20 MAX HEIGHT PLANE

Source: GroupGSA

Figure: Image indicating extent of height exceedance

o That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case
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In accordance with the NSW LEC findings in the matter of Wehbe v Pittwater Council, one
way in which strict compliance with a development standard may be found to be unreasonable
or unnecessary is if it can be demonstrated that the objectives of the standard are achieved,
despite non-compliance with the development standard. The objectives of Clause 4.3 Height
of Buildings of the LEP are:

e To ensure the height of buildings is compatible with that of adjoining development and the
overall streetscape,

e To minimise the impact of overshadowing, visual impact, and loss of privacy on adjoining
properties and open space areas.

The proposal will be compatible with that of adjoining development and the streetscape as the
height variation only relates to a lift overrun and plant equipment within the western tower.
These elements will not be visible from the streetscape. The eastern tower has a maximum
height of RL 119m which is 10m less than the maximum height limit.

The impact of overshadowing, visual impact, and loss of privacy on adjoining properties and
open space areas will be comparable to that of a development that fully complies with the
height standard as envisaged under the site-specific planning proposal. The planning
proposal increased the FSR and height of buildings standards to facilitate a commercial
development on the site. The site is located on the periphery of a mixed-use strategic centre
and employment precinct and adjoins a R3 medium density zone to the south. Despite the
height exceedance for lift overruns and plant equipment, the development complies with the
site-specific controls relating to rear setbacks and solar access to adjoining residential
properties. The shadow diagrams submitted indicate that all private open space areas within
neighbouring low density residential properties will continue to receive a minimum of 4 hours
of sunlight access between 9am and 3pm midwinter and that those already receiving less than
the minimum 4 hours will not have their solar access reduced. The shadow diagrams also
indicate that the public open space known as Fairmont Avenue Reserve would receive a
minimum of 50% sunlight coverage between 12pm and 2pm midwinter.

Despite the height variation, the proposal is consistent with the planning framework
established under the planning proposal and will not cause adverse impacts on the amenity
of adjoining properties with respect to overshadowing, privacy, view loss and perceived bulk
and scale when viewed from the street. The applicant’s written submission has satisfactorily
demonstrated that the proposal will achieve consistency with the objectives of the building
height development standard, and as such strict compliance is considered to be unreasonable
and unnecessary in the circumstances of this application.

e That there are sufficient environmental planning grounds to justify contravening the
development standard.

The applicant’s submission states that there are sufficient environmental planning grounds to
justify contravening the development standard as the development is consistent with the
objects in Section 1.3 of the Environmental Planning and Assessment Act 1979 in that the
proposed height variation is considered an orderly design outcome that responds to the site
context and the variation will enable the building and associated services and lift overrun to
be provided at roof level which is consistent with other development within the locality. In
addition, the Applicant submits that there would be no impact on identified view corridors from
Bella Vista Farm and Homestead which is located over 1.6km from the subject development
and there will be no resulting impact on solar access, privacy or streetscape impacts. The
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proposed development provides a high-quality outcome for the site, which has the capacity to
provide a significant number of employment opportunities which is in accordance with the
strategic direction of the Norwest Precinct Plan.

It is considered that the applicant’s justification for non-compliance satisfactorily demonstrates
that there are sufficient environmental planning grounds to justify contravention of the
maximum building height development standard. It is considered that the applicant’s written
request has satisfactorily addressed the requirements under Clause 4.6(3) of LEP 2019.

Under the provisions of Clause 4.6(4) of LEP 2019, consent must not be granted to a proposal
that contravenes a development standard unless that proposed development will be in the
public interest because it is consistent with the objectives of the development standard and
the objectives for development within the zone in which the development is to be carried out.
The Clause 4.6 written submission has demonstrated that the objectives of the standard are
achieve as addressed above.

Specifically, in relation to recent judgments of the Land and Environment Court, for the
reasons identified in this report and the Applicant's Clause 4.6 Variation Request, it is
considered that the variation can be supported as:

e The Applicant’s request is well founded;
The proposed variation results in a development that is consistent with the objectives of
Clause 4.3 Height of Building and the SP4 Enterprise Corridor zone objectives;

¢ Compliance with the standard is unnecessary or unreasonable in this instance and there
are sufficient environmental grounds to justify the contravention; and

e The proposed development will be in the public interest because it is consistent with the
objectives of the development standard and the objectives for the development within the
relevant zone.

Pursuant to Clause 4.6(4)(b) of LEP 2019, development consent must not be granted to a
development that contravenes a development standard unless the concurrence of the
Secretary has been obtained. In accordance with Planning Circular PS18-003 (dated 21
February 2018) issued by the NSW Department of Planning, the Secretary’s concurrence may
be assumed in this instance as the application relates to a development standard within an
EPI that adopts Clause 4.6 of the Standard Instrument.

ii. Design Excellence

Clause 7.7 of the LEP specifies an objective to deliver the highest standard of architectural
and urban design and applies to development involving the erection of a new building or
external alterations to an existing building if the building has a height of 25 metres or more.
The Clause also prescribes that development consent must not be granted to development to
which this clause applies unless the consent authority considers that the development exhibits
design excellence. In considering whether the development exhibits design excellence, the
consent authority must have regard to the following matters:

(a) whether a high standard of architectural design, materials and detailing appropriate to
the building type and location will be achieved,

(b) whether the form, arrangement and external appearance of the development will
improve the quality and amenity of the public domain,

(c) whether the development detrimentally impacts on view corridors,
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(d) whether the development detrimentally impacts on any land protected by solar access
controls established under a development control plan,

(e) the requirements of any development control plan to the extent that it is relevant to the
proposed development,

(f) how the development addresses the following matters:
(i) the suitability of the land for development,
(ii) existing and proposed uses and use mix,
(iii) heritage issues and streetscape constraints,

(iv) the relationship of the development with other development (existing or
proposed) on the same site or on neighbouring sites in terms of separation,
setbacks, amenity and urban form,

(v) bulk, massing and modulation of buildings,
(vi) street frontage heights,

(vii)  environmental impacts such as sustainable design, overshadowing, wind and
reflectivity,

(viii)  the achievement of the principles of ecologically sustainable development,
(ix) pedestrian, cycle, vehicular and service access, circulation and requirements,
(x) the impact on, and any proposed improvements to, the public domain,

(xi) the configuration and design of public access areas, recreation areas and
communal open space on the site and whether that design incorporates
exemplary and innovative treatments,

(9) the findings of a panel of 3 or more persons that has been convened by the consent
authority for the purposes of reviewing the design excellence of the development
proposal.

Comment:

The design excellence of the proposal was considered at two Design Excellence Panel
meetings held on 12 April 2023 (prior to lodgment of the Development Application) and 14
February 2024. At the end of the last meeting, the Design Advisory Panel concluded that:

“The Panel does not support the proposal in its current form as the proposal does not
meet the requirements of design excellence. It is recommended that the Applicant
address the issues identified in this report and those raised by council officers prior to
DA submission. If Council officers are satisfied the applicant has addressed the design
issues raised in this report, the Applicant need not return to the Panel.”

A number of recommendations were made by the Design Advisory Panel. Refer Attachment
N. These included concerns with the legibility of wayfinding and safety and accessibility within
the public pedestrian link, interface with future higher density residential development to the
south, atrium design and the provision of more landscaping.

The application has been amended to address the above concerns and recommendations.
Refer to Applicant’s response to the Design Advisory Panel minutes in Attachment N.
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Substantial changes have been made to the proposal including an improved public pedestrian
link design to ensure accessibility whilst providing visual connectivity, navigation and
continuous surveillance, a reduction in the number of storeys within the atrium from 6 to 3 and
the provision of more landscaping with the overall tree canopy increasing from approximately
21% to 32%.

With regard to Clause 7.7(4)(a), the design has been amended to ensure that the standard of
design, building materials, building type and location is consistent with the streetscape
character of existing development and desired future character of the Norwest Station
Precinct.

With regard to Clause 7.7(4)(b), the building height, pedestrian plaza and high level of
architectural design ensures that the form, arrangement and external appearance of the
development will improve the quality and amenity of the public domain.

With regard to Clause 7.7(4)(c), the Applicant has adequately demonstrated that there would
be negligible impacts to the Bella Vista Homestead complex which is listed as item 00754 on
the NSW State Register and Iltem C2 under Schedule 5 of the LEP 2019.

With regard to Clause 7.7(4)(d), the proposal results in no impact on adjoining properties in
terms of overshadowing.

With regard to Clause 7.7(4)(e), the proposed development has been assessed in detail and
addressed in Section 3.3 below.

With regard to Clause 7.7(4)(f), the development addresses the relevant matters in other
sections of this report.

With regard to Clause 7.7(4)(g), the findings of Council’s Design Advisory Panel have been
considered and the concerns raised have been satisfactorily addressed as above.

In this regard, the proposal satisfies the provisions of Clause 7.7 of LEP 2019.

iii. Clause 7.26 Development at 14-16 Brookhollow Ave, Norwest
Clause 7.26 requires the following:
(1) This clause applies to Lot 3, DP 1010849, 14—-16 Brookhollow Avenue, Norwest.

(2) Development consent must not be granted to development on land to which this clause
applies unless—

(a) the consent authority has obtained the concurrence of the Planning Secretary,
and

(b) the number of car parking spaces provided for commercial premises will be—

(i) atleast 1 space for every 100m? of gross floor area used for commercial
premises, and

(i) no more than 1 space for every 75m? of gross floor area used for
commercial premises.
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(3) In deciding whether to grant concurrence, the Planning Secretary must consider the
potential effects of the development on existing and proposed future infrastructure in the
area.

(4) The Planning Secretary must notify the consent authority of the Planning Secretary’s
decision within 21 days after receiving the request for concurrence.

With regard to (2)(a), concurrence of the Planning Secretary was obtained on 28 May 2024.

With regard to (2)(b), the proposal provides 317 car parking spaces for all land uses. The LEP
defines commercial premises as business premises, office premises and retail premises. The
development proposes 10,784m? commercial premises including 10,219m? of commercial
office premises and 565m? of retail premises (food and drink premises). Therefore, a minimum
of 108 spaces and a maximum of 144 spaces is required for the commercial premises. It is
noted that the proposal includes other land uses that are not defined under the LEP as
commercial premises including a function centre, centre based childcare facility, hotel
accommodation and recreational facility (indoor). The proposal provides for 102 spaces for
the commercial office premises and 44 unallocated spaces to be used for retail and
gymnasium. 101 spaces are allocated to the function centre, 40 spaces to the childcare centre
and 30 spaces to the hotel component.

To ensure compliance with the above clause, a condition is recommended in the development
consent requiring that at all times, at least 110 car parking spaces are provided for the
commercial premises including 102 commercial office spaces and 8 spaces for the food and
drink premises. Refer condition 12.

iv. Clause 5.10 Heritage Conservation

Clause 5.10 prescribes that the consent authority, may, before granting consent to any
development on land that is within the vicinity of a heritage item or heritage conservation area
requires a heritage management document to be prepared to assess the extent to which the
carrying out of the proposed development would affect the heritage significance of the heritage
item or heritage conservation area concerned.

The subject site does not contain or directly adjoin a State Significant heritage item. The
proposal is located within the vicinity of Bella Vista Homestead Complex which is 1.6km south
west of the site. Bella Vista Homestead Complex is a heritage conservation area of State and
local significance, comprising a grouping of early farm buildings and surrounding parklands.
The heritage listing of Bella Vista Homestead Complex includes the built form and the Bunya
Pines and includes protection of key vistas to and from the Homestead. The proposed
development will not impact the views and vistas from Bella Vista Homestead.

In this regard, the proposal is responsive to the heritage significance of the cultural significance
of the Homestead, associated structures and plantings and is considered satisfactory with
regard to the Clause.

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal.
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3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan
The proposal has been assessed against the following provisions of DCP 2012;

Part B Section 6 - Business

Part C Section 1 — Parking

Part C Section 3 — Landscaping

Part D Section 25 — 14-16 Brookhollow Ave, Norwest

The proposed development achieves compliance with the relevant requirements of the above
DCPs except for the following:

a. Design and Built Form

DCP Part D Section 25 requires the building footprints and heights to be generally in
accordance with Figure 4 below and incorporate a stepped design from the first to fourth storey
(at a minimum) as shown in Figure 5 below. The Applicant is of the view that the proposal
complies with this control. However, the proposal includes 11 storey and 7 storey buildings
which do not incorporate a stepped design from the first to fourth storey.

The relevant objectives of the control are:

a. To promote an attractive commercial development on the site where built form and
scale are appropriately integrated into the site’s context.
b. To ensure appropriate siting of building massing and heights across the site.

The proposal has been reviewed by Council’s Design Advisory Panel. The Applicant has
provided a satisfactory response to the concerns raised by the Design Advisory Panel. Refer
Attachment O. The built form and scale of the commercial development is consistent with the
planning framework established under the site-specific planning proposal and will be an
attractive commercial development, appropriately integrated into the site’s context. The
proposal complies with the building setbacks controls, the variation to the height standard is
supported with a well-founded Clause 4.6 submission and the amenity impacts to adjoining
residential properties are consistent with the planning proposal. In this regard, the proposal
meets the objectives of the control and the variation can be supported.
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Figure 4: Building Heights

Figure 5: indicative Built Form
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b. Public Domain and Pedestrian Amenity

DCP Part D Section 25 requires the development must provide a pedestrian site through
linkage between Brookhollow Avenue with Fairmont Avenue Reserve that is to be generally
consistent with Figure 6. The Applicant is of the view that the proposal complies with this
control. However, the proposed pedestrian site linkage is through an enclosed space and
adjoins another pedestrian link along the western side of the site which is a variation to the
below figure.

Figure 6: Indicative through-site link

The relevant objectives of the control are:
a. To provide a highly permeable site that is accessible to all users.
b. To provide a north-south link through the site that is safe for pedestrians throughout
the day and evening.

The Applicant provides the following:

The proposed through site link through the central atrium offers a safe, legible, and comfortable

environment which encourage pedestrian flow...the atrium offers a great solution for an active
atrium 24/7 which further improves the legibility of the through site link.
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The proposal will provide a pedestrian link that is accessible by the public 24 hours, 7 days a
week and will maintain a closed-circuit television system on the premises to ensure safety for
pedestrians. The pedestrian link provides an accessible path of travel with a chair left at the
rear of the premises. In this regard, the proposal will meet the objectives of the control and
the variation can be supported.

cC. Car Parking and Bicycle Parking

An assessment against the car parking and bicycle rates under DCP Part C Section 1 —
Parking is detailed below.

Car Parking
Uses Requirement Provision of car parking spaces
Commercial Minimum 1 space per 100m? 102 spaces
Offices of GFA and maximum 1 space
per 75m? of GFA.
A minimum of 102 spaces
and maximum of 136 spaces
is required for a GFA of
10,219m?2
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Food and Drink
premises

1 space per 25m? of GFA

23 spaces required for a GFA
of 565m? however,

8 spaces required under
Clause 7.26 of the LEP which
prevails over any DCP control

Not allocated however 44 flexible
spaces provided for food and drink
premises and gymnasium use.

Child Care Centre

Minimum 1 space per
employee, plus 1 space per 6
children enrolled for visitors
and/or parent parking.

40 spaces required for 122
children and 20 staff

40 spaces

Hotel

Minimum 1 space per 1 guest
room, plus 1 space per 2
employees in addition to any
space generated by a public
bar or restaurant.

30 spaces required for 80
rooms and 20 staff

30 spaces

Gymnasium

Minimum 1 space per 25m? of
GFA.

29 spaces required for a GFA
of 729m?

Not allocated however 44 flexible
spaces provided for food and drink
premises and gymnasium use.

Function Centre Minimum 1 space per 3 seats, | 101 spaces
or 15 spaces per 100m? of
GFA, whichever is the greater.
These rates apply to both
indoor and outdoor seating.
101 spaces required for a
GFA of 674m?

Total Car Spaces 325 317
Bicycle Parking
Land Use Requirement Proposed

Commercial Offices

2 spaces plus 5% of the total

7 spaces required

number of car spaces required.

60 spaces for all land uses

Gymnasiums/Fitness

1 per 4 employees, plus 1 per

60 spaces for all land uses

Centre 200m? GFA
8 spaces required
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Note: There are no bicycle parking requirements for other land uses not listed in the above
table.

The applicant has submitted the following justification for a variation to the car parking controls:

The proposal includes 317 on-site parking spaces across four basement levels. Whilst this
represents a shortfall of eight parking spaces compared to the minimum requirement, it is
noted that the commercial and function space, which generate the most parking demand,
experience peak demand at different times. The commercial component will experience peak
parking demand during standard weekday business hours, whilst the function centre will
experience peak demand during Friday evenings and weekends. During standard weekday
business hours, events held in the function centre are expected to be smaller in size (e.q.
corporate and industry events).

If the minimum 102 parking spaces are allocated for commercial use during standard weekday
business hours, this will allow 93 parking spaces to be allocated for function centre use. On
weekends, the commercial component is expected to generate minimal (if any) parking
demand. This would allow the function centre to use the parking spaces that would
otherwise be reserved for commercial tenants on weekdays.

The proposed provision of 317 parking spaces is considered appropriate and recognizes the
need to deliver a practical parking supply across the day and week.

Comment:
The objective of the DCP is:

To provide sufficient parking that is convenient for the use of residents, employees and visitors
of the development.

The proposal provides safe and convenient parking for patrons of the mixed-use development.
The proposal provides 317 car parking spaces which is a shortfall of 8 spaces required to the
DCP controls. Notwithstanding, the site specific LEP Clause 7.26 prohibits development
unless a minimum of 1 car space per 100m? of GFA and maximum 1 car space per 75m? of
GFA is provided for commercial premises. As food and drink premises are a type of retail
premises which is defined as commercial premises under the LEP, this rate takes precedence
over the above DCP control. For a GFA of 565m?, a minimum of 7 and maximum of 8 spaces
is to be provided for the food and drink premises. Considering this, 310 spaces would be
required (including 8 spaces for the food and drink premises).

It is noted that the Applicant has provided 44 flexible spaces to be shared for the food and
drink premises and gymnasium and notes that 93 of the 102 commercial office spaces would
be allocated for function centre use after weekday business hours. This arrangement does
not provided certainty that the development would meet the provisions under Clause 7.26. To
ensure compliance with Clause 7.26 and sufficient parking is provided for all land uses,
condition 12 has been recommended requiring the development to be provided with 317 off-
street car parking spaces. These car parking spaces shall be available for off street parking
at all times as indicated in the below table:

Uses Provision of car parking spaces

Commercial Offices 102 spaces

Food and Drink premises 8 spaces
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Child Care Centre 40 spaces

Hotel 30 spaces
Gymnasium 29 spaces
Function Centre 101 spaces
Unallocated for use 7 flexible spaces

Condition 12 also requires that the following specific requirements apply and are required to
be prepared in a carpark management statement to be submitted to Council prior to the issue
of an Occupation Certificate:

o At least 15 of the 102 spaces dedicated to the commercial offices are to be freely
available after 6pm on weeknights and on weekends for exclusive use of the patrons
of the food and drink premises.

The proposal parking is considered satisfactory in that it has an efficient design and layout.

Disabled spaces are required at a rate of 3% of the total required car parking. The
development requires 10 disabled spaces. Whilst 9 accessible spaces are recommended in
the submitted Traffic and Parking Report, these are not indicated on the submitted plans. To
ensure sufficient parking is provided for disabled persons, condition 5 is recommended that
10 disabled parking spaces are to be provided within the development.

Subiject to the above conditions, the proposed parking provision is considered satisfactory.

d. Vehicular Access

DCP Part D Section 25 and DCP Part C Section 1 requires access driveway widths to comply
with AS 28901-1993 Parking Facilities — Part 1: Off Street Car Parking. The application has
not demonstrated compliance with the Australian Standard as the submitted swept path
diagrams indicate there will be potential conflicts with a westbound vehicle longer than 6m,
entering the site on Brookhollow Avenue and a B99 vehicle exiting the site.

The relevant objectives of the controls are as follows:

(i) To provide driveways with safe access and egress to and from properties.

(i) To reduce conflicts between entering and exiting street traffic and car park traffic.
To provide the opportunity for an approved use to adequately identify the nature of
the business conducted on the premises.

To ensure there is safe access and egress to and from properties and there is reduction in
conflicts between entering and exiting street traffic and car park traffic, condition 13 is
recommended as follows:

Before the issue of a construction certificate, a detailed drawing of the signs and line markings
associated with the development must be submitted for the endorsement of the Local Traffic
Committee and Council approval. This includes a ‘No Left Turn for Vehicles Over 6m’ sign to
be placed east of the property driveway on Brookhollow Avenue, to prevent vehicles longer
than 6m from making a left turn into the site from the westbound direction.
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If the Local Traffic Committee endorsement cannot be obtained, the driveway design must be
revised to accommodate all vehicle movements.

Subiject to this condition, the proposal will meet the objectives of the control.
e. Signage Design
Height and appropriateness of sighage

DCP Part C Section 2 Signage requires projecting wall signs and flush wall signs shall not
extend above the wall to which they are attached and prohibits rooftop signs. A proposed
business identification sign is located on the rooftop balustrade and extends above this
balustrade which does not comply with this control.

The relevant objectives of the controls are as follows:

(iif) To provide the opportunity for an approved use to adequately identify the nature of
the business conducted on the premises.

(iv) To ensure through design controls that the signage proposed is in sympathy with
the building design and architectural treatment of the building.

(v) To limit the total advertising area of signage in proportion to the building design.

To ensure that the business identification signage is sympathetic to the building design,
architectural treatment of the building and is consistent with the established and future desired
character of the Norwest Precinct, condition 5 is recommended that the rooftop balustrade IT
sign is relocated one floor below, on level 9. Subject to this condition, the proposal will meet
the objectives of the control.

Size of signage

DCP Part C Section 2 Signage requires free-standing pylon signs within business parks shall
not exceed 2m in width, 10m in height and 12m? in area. The proposal includes a 5m wide x
1.288m high plinth sign with an area of 4.94m?2. This results in a variation to the maximum
width control.

The relevant objectives of the controls are as follows:

(vi) To provide the opportunity for an approved use to adequately identify the nature of
the business conducted on the premises.

(vii) To ensure through design controls that the signage proposed is in sympathy with
the building design and architectural treatment of the building.

(viii)  To limit the total advertising area of signage in proportion to the building design.

The above control relates to pylon signs rather than plinth signs. Notwithstanding, despite the
variation to the width control, the proposed plinth sign complies with the area controls. The
plinth sign adequately identifies the nature of the business conducted on the premises, is
sympathetic with the building design and architecture of the building and meets the maximum
area controls under the DCP. In this regard, the variation to the maximum width control can
be supported.

lllumination

DCP Part C Section 2 Signage requires any illuminated signage shall not adversely impact
upon adjoining properties and shall be designed to ensure that no light spills onto adjoining or
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adjacent properties and any illumination of signage shall be switched off upon the closure of
business each day.

The relevant objectives of the controls are as follows:

(i) To ensure that illuminated signage does not adversely impact on adjacent property
owners or the amenity of the area.

The proposed rooftop balustrade IT sign is illuminated with 3D LED front lit white acrylic
lettering with powder coated fabricated steel surrounds with warm white light. To ensure that
there are no adverse amenity impacts to adjoining residential properties to the south, condition
5 is recommended that the rooftop balustrade IT sign is relocated one floor below, on level 9
and condition 113 limits the illumination of signage to 9pm, 7 days a week. Subject to these
conditions, the proposal would meet the objectives of the control.

3.4  Section 4.15(1)(a)(iiia) — Planning agreements under Section 7.4 of the EP&A Act

The proponent has offered to enter into a planning agreement (2/2023/VPA) with Council for
the development under Section 7.4 of the EP&A Act.

The planning agreement secures a total monetary contribution to be paid at a rate of 3% of
the cost of the development. This will be allocated towards local infrastructure and public
domain improvements within the vicinity of the site and the roader Norwest Strategic Centre.
The VPA was executed on 31 October 2022 and is registered on the Title of the land.

The proposal is consistent with this Planning Agreement and condition 10 has been
recommended in the draft development consent to ensure the contribution is paid as required
under the agreement.

3.5 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a
consent authority in determining a development application. There are no relevant matters in
regard to the subject application.

3.6  Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural
and built environments, and social and economic impacts in the locality must be considered.
In this regard, potential impacts related to the proposal have been considered in response to
SEPPs, LEP and DCP controls outlined above.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts
in the locality as outlined above.

3.7 Section 4.15(1)(c) - Suitability of the site

The site has been subject to a site-specific planning proposal to facilitate the development of
a mixed-use commercial development at the periphery of the employment zone within the
Norwest Strategic centre. The proposal is a suitable development for the site and is consistent
with the zone objectives.
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The proposal will provide for a commercial mixed development which will provide additional
employment opportunities and additional services for workers and residents within the locality.
The design of the building responds to the site characteristics and provides for sufficient
amenity to residential properties as envisaged under the planning proposal. In this regard,
the development is considered suitable for the site.

3.8 Section 4.15(1)(d) - Public Submissions
No submissions were received following the notification period.
3.9 Section 4.15(1)(e) - Public interest

The development will provide additional employment opportunities and services for workers
and residents within the immediate and broader locality. The site is located within an area
which is serviced by public transport links including bus services and the Sydney Metro. On
balance, the proposal is consistent with the public interest.

4. Precinct Plan for Norwest Strategic Centre

The Precinct Plan for the Norwest Strategic Centre was adopted by Council on 9 July 2024.
The Precinct Plan includes sections addressing connectivity, land use, density and built form
considerations.

The development is consistent with the aims and objectives of the employment area within
the Precinct Plan.

The residential properties directly adjoining the site and employment area have been identified
as a focus area under Council’s Norwest Strategic Precinct Plan for longer-term investigation
sites, where additional uplift could be considered to encourage a transition throughout the
Precinct. It is expected that these investigation sites could potentially be developed for high
density residential uses, at a density of 96 dwellings per hectare (equating to a floor space
ratio of around 1:1).

5. REFERRALS AND SUBMISSIONS

5.1 Agency Referrals and Concurrence

The development application has been referred to various agencies for
comment/concurrence/referral as required by the EP&A Act and outlined below.

There are no outstanding issues arising from these concurrence and referral requirements
subject to the imposition of the recommended conditions of consent being imposed.

Concurrence requirement Comments Resolved

Agency

Referral/Consultation Agencies

Planning Clause 7.26 of The Hills LEP | Concurrence of the Planning Y
Secretary 2019 prohibits development | Secretary has been obtained.
(Department of | unless the consent authority | Refer Section 3.1.
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Planning and obtains concurrence of the
Environment — | Planning Secretary.
as delegate)

Transport for Clause 2.122 - traffic generating | The application was referred to Y
NSW development in Schedule 3 of | TINSW as the development
State Environmental Planning | exceeds the maximum commercial
Policy (Transport and | gross floor area requirement for
Infrastructure) 2021 traffic generating development.

Whilst additional information was
requested, no further objections
were raised from TfNSW and no

conditions have been
recommended.
Endeavour Clause 2.48 Determination of | The proposal was referred to Y
Energy development applications of | Endeavour Energy. The proposal
State Environmental Planning | includes two new substations. No
Policy (Transport and | objections were raised, subject to
Infrastructure) 2021 conditions. Refer condition 8.
Castle Hill Referral undertaken in | Comments have been provided Y
Police accordance with the | with a CPTED Assessment.
requirements of the “Safer by | Condition 7 has been

Design Guidelines” and the | recommended.
Protocol between The Hills Shire
Council and Castle Hill Police.

Integrated Development (S 4.46 of the EP&A Act) — N/A — The Applicant has agreed to a
recommended condition requiring tanking of the basement. In this regard, the application is not
considered integrated development as an aquifer interference approval is not required under Section
91 of the Water Management Act 2000.

5.2 Council Referrals (internal)

The development application has been referred to various Council officers for technical review
as outlined below:

Officer Comments Resolved
Engineering | Council’'s Senior Subdivision Engineer has reviewed Y
the submitted plans and information. Initial

concerns were raised regarding restrictions on use
of land and positive covenants, geotechnical
matters, stormwater design, parking, modification to
traffic islands and signposting in Brookhollow Ave.
Conditions have been recommended for the
application.

Waterways Council’'s Principal Coordinator reviewed the Y
application. Whilst the site is not identified as a flood
controlled lot, a gully formation exists near the
southern boundary of the property which serves as a
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flow path for overland flows generated from the
upstream properties to the east of the subject site.
The application as lodged did not indicate an
overland flow path on the plans. Initial concern was
raised regarding whether the development would
ensure overland flow paths are maintained or
provisions are in place to capture and convey
external flows through the property and discharged
downstream. This has since been addressed with
amended stormwater concept designs, and no
further objections were raised to the proposal.

Traffic Council’'s Senior Traffic Engineer has reviewed the Y
submitted plans and information and raised initial
concerns regarding amendments proposed to the
traffic island on Brookhollow Avenue. The Applicant
has since confirmed that there are no changes
proposed to this traffic island. No objections are
raised subject to conditions requiring no left turn
signage for vehicles over 6m from the westbound
direction, traffic and parking signage and parking
restrictions subject to approval of the Local Traffic
Committee.

Health Council’'s Senior Environmental Health Officer has Y
reviewed the submitted plans and information. Initial
concern was raised regarding acoustic impacts to
adjoining residential properties to the south. In
particular, there was a first floor external play space
located on the southern elevation. This has since
been relocated further north so the building acts as
a buffer to the southern properties. No objections
are raised subject to conditions.

Waste Council’'s Resource Recovery Project Officer has Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Tree Council’'s Senior Landscape Officer has reviewed Y
Management/ | the submitted plans and information and raised no
Landscape objections subject to conditions.

Contributions | Council’s Senior Forward Planner has reviewed the Y

submitted plans and information and raised no
objections subject to conditions.

Land and Council’s Planning Information Officer has reviewed Y
Spatial the submitted plans and information and raised no
Information objections subject to conditions.

5.3 Community Consultation

The proposal was notified in accordance with the DCP/Council’'s Community Participation
Plan from 4 October 2023 until 25 October 2023. No submissions were received following
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the notification period.

6. CONCLUSION

This development application has been considered in accordance with the requirements of
the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment
of the relevant planning controls and the key issues identified in this report, it is considered
that the application can be supported.

The applicant’s Clause 4.6 written request to vary Clause 4.3 Height of Building development
standard under The Hills Local Environmental Plan 2019 can be supported as it adequately
justifies the contravention of the development standard having regard to the requirements of
Clause 4.6(3). It is considered that the variation can be supported as compliance with the
standard is unreasonable or unnecessary in this instance and there are sufficient
environmental planning grounds to justify the contravention. The development is consistent
with the objectives of the standard and the objectives for development within the zone.

The Development Application has been assessed against the relevant heads of consideration
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, State
Environmental Planning Policy (Planning Systems) 2021, State Environmental Planning
Policy (Biodiversity and Conservation) 2021, State Environmental Planning Policy (Resilience
and Hazards) 2021, State Environmental Planning Policy (Transport and Infrastructure) 2021,
State Environmental Planning Policy (Industry and Employment) 2021, The Hills Local
Environmental Plan 2019, and The Hills Development Control Plan 2012 and is considered
satisfactory.

Approval is recommended subject to draft conditions at Attachment A.

7. RECOMMENDATION

That the Development Application 426/2024/JP at 14-16 Brookhollow Ave, Norwest be
APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment
Act 1979 subject to the draft conditions of consent attached to this report at Attachment A.

It is recommended that the applicant’s Clause 4.6 written request to vary Clause 4.3 Height
of Buildings development standard of The Hills Local Environmental Plan 2019 is supported
as it adequately justifies the contravention of the development standards having regard to the
requirements of Clause 4.6(3). It is considered that the variation can be supported as
compliance with the standard is unreasonable or unnecessary in this instance and there are
sufficient environmental planning grounds to justify the contravention. The development is
consistent with the objectives of the standard and the objectives for development within the
zone.

The following attachments are provided:

Attachment A: Draft Conditions of consent
Attachment B: Locality Plan

Attachment C: Aerial Map

Attachment D: LEP Zoning Map

Attachment E: LEP Height of Buildings Map
Attachment F: LEP Floor Space Ratio Map
Attachment G: Site Plan
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Attachment H: Floor Plans

Attachment |: Elevations

Attachment J: Signage Plan

Attachment L: Shadow Diagrams

Attachment M: Clause 4.6 Request

Attachment N: Design Advisory Panel Meeting Report

Attachment O: Applicant’s response to Design Advisory Panel Meeting
Attachment P: Planning Secretary Concurrence

Attachment Q: Finishes Schedule

Attachment R: Perspectives
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ATTACHMENT A — DRAFT CONDITIONS OF DEVELOPMENT CONSENT

ALL DEVELOPMENT TYPES
GENERAL CONDITIONS

Approved Plans and Supporting Documentation

Development must be carried out in accordance with the following approved plans and documents,

except where the conditions of this consent expressly require otherwise.

Approved plans
Plan number Revision Plan title Drawn by Date of plan
number

A1000 I Demolition Plan Group GSA | 20/05/2024
A1101 K Proposed Site Plan Group GSA | 23/05/2024
A1102 I Basement 1 Overall Plan Group GSA | 3/04/2024
A1103 K Ground Level Overall Plan Group GSA | 3/04/2024
A2001 K Basement 4 GA Plan Group GSA | 25/07/2024
A2002 K Basement 3 GA Plan Group GSA | 25/07/2024
A2003 K Basement 2 GA Plan Group GSA | 25/07/2024
A2004 L Basement 1 GA Plan Group GSA | 25/07/2024
A2005 I Basement 1 Mezzanine GA Plan Group GSA | 20/05/2024
A2006 J Ground Level GA Plan Group GSA | 20/05/2024
A2007 I Level 1 GA Plan Group GSA | 13/06/2024
A2008 H Level 2 GA Plan Group GSA | 7/12/2023
A2009 H Level 3 GA Plan Group GSA | 7/12/2023
A2010 H Level 4 GA Plan Group GSA | 7/12/2023
A2011 H Level 5 GA Plan Group GSA | 7/12/2023
A2012 H Level 6 GA Plan Group GSA | 7/12/2023
A2013 H Level 7 GA Plan Group GSA | 7/12/2023
A2014 H Level 8 GA Plan Group GSA | 7/12/2023
A2015 H Level 9 GA Plan Group GSA | 7/12/2023
A2016 H Roof Plant GA Plan Group GSA | 7/12/2023
A2017 H Roof GA Plan Group GSA | 7/12/2023
A2120 B Overall Evacuation Plan Group GSA | 3/04/2024
A2121 C Childcare Evacuation Plan Group GSA | 13/06/2024
A2800 G Building Signage Group GSA | 2/08/2023
A3000 G Elevation — North Group GSA | 2/08/2023
A3001 J Elevation — South Group GSA | 13/06/2024
A3002 H Elevation — East Group GSA | 7/12/2023
A3003 I Elevation — West Group GSA | 3/04/2024
A3004 G Section Elevation - Site Link - West Group GSA | 2/08/2023
A3005 J Section Elevation - Site Link - East Group GSA | 13/06/2024
A3100 G Section 1 Group GSA | 2/08/2023
A3101 H Section 2 Group GSA | 3/04/2024
A3102 H Section 3 Group GSA | 13/06/2024
A3103 I Entry & Basement Ramp Sections Group GSA | 25/07/2024
A3104 J Site Sections Group GSA | 13/06/2024




A3105 G Site Sections Group GSA | 2/08/2023

A5100 G Kitchen Plans and Elevations Group GSA | 2/08/2023

A5500 I Childcare Plans Group GSA | 13/06/2024

A5501 H Childcare Sections and Elevations Group GSA | 13/06/2024

A5600 I Window Schedule Group GSA | 13/06/2024

A6900 G External Materials Finishes Group GSA | 2/08/2023

A6901 G External Materials Finishes Group GSA | 2/08/2023

A6902 G External Materials Finishes Group GSA | 2/08/2023

A6903 G External Materials Finishes Group GSA | 2/08/2023

SK0001 G External View Group GSA | 2/08/2023

SK0002 G External View Group GSA | 2/08/2023

SK0003 G External View Group GSA | 2/08/2023

SK0004 G External View Group GSA | 2/08/2023

SK0005 G External View Group GSA | 2/08/2023

SK0006 G External View Group GSA | 2/08/2023

SK0007 G External View Group GSA | 2/08/2023

SK0008 G External View Group GSA | 2/08/2023

SK0009 G External View Group GSA | 2/08/2023

18264 DA 2 E Ground Level Landscape Layout Plan | Vision 17/05/2024
Dynamics

18264 DA 3 E Ground Level Planting Plan Vision 17/05/2024
Dynamics

18264 DA 3A E Ground Level Coloured Planting Plan | Vision 17/05/2024
Dynamics

18264 DA 4 E Level 1 Vision 17/05/2024
Dynamics

18264 DA5 E Leel 2 Vision 17/05/2024
Dynamics

18264 DA 6 E Level 3 Vision 17/05/2024
Dynamics

18264 DA 7 E Level 4 Vision 17/05/2024
Dynamics

18264 DA 8 E Level 6 Vision 17/05/2024
Dynamics

18264 DA 9 E Sections Vision 17/05/2024
Dynamics

18264 DA 10 E Sections Vision 17/05/2024
Dynamics

18264 DA 11 E Plant Schedule Images and Detail Vision 17/05/2024
Dynamics

18264 DA 12 E Existing and Proposed Tree Canopy Vision 17/05/2024
Dynamics

- - Numbering Plans The Hills -
Shire
Council

Approved documents

Document title

Version number

Prepared for

Date of document

Plan of Management

Draft

ICH Corp

September 2023




In the event of any inconsistency with the approved plans and a condition of this consent, the condition
prevails.

Condition reason: To ensure all parties are aware of the approved plans and supporting documentation
that applies to the development.

Construction Certificate

Before building works commence for the approved development, it is necessary to obtain a construction
certificate. A construction certificate may be issued by Council or a Registered Certifier. Plans submitted
with the construction certificate are to be amended to incorporate the conditions of the development
consent.

Condition reason: To ensure appropriate safeguarding measures are in place prior to the
commencement of any building work, demolition or excavation, and to ensure compliance with the
legislative requirements.

Building Work to be in Accordance with BCA

During building work, all building work must be carried out in accordance with the provisions of the
Building Code of Australia as referenced by Section 69 of the Environmental Planning and Assessment
Regulation 2021.

Condition reason: To ensure compliance with the legislative requirements.

Separate Application for Other Signs

A separate application is required to be submitted to, and approved by Council prior to the erection of
any advertisements or advertising structures other than the sign(s) approved in this consent.

Condition reason: To ensure approval is provided for additional signs.

Design Amendments

Before the issue of a construction certificate, the certifier must ensure the construction certificate plans
and specifications detail the following required amendments to the approved plans and documents:

a) The IT sign located on the roof level is to be relocated to the floor below, on level 9.
b) 10 disabled parking spaces are to be provided within the development.

Condition reason: To require minor amendments to the plans endorsed by the consent authority
following assessment of the development.

Separate Development Application for Occupations

Before occupation of the food and drink premises, gymnasium and function centre, a separate
development application is required for the tenancies unless allowed by the provisions of State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

Condition reason: To assess intended use or occupation against relevant environmental planning
instruments.

NSW Police Requirements

The following is required or as otherwise agreed by NSW Police and Council in writing:
Surveillance:

Installation of a security intercom system is required to access the basement car park and main lobbies.
Each unit is to contain an intercom system to enable access for visitors to the basement car park and
lobby. Security access is to be utilised at the entrance of the basement.




CCTV coverage is required to be installed to monitor all common areas and entry/exits points. Use of
height indicator stickers on entrance/exit doors is required on entry/exit doors.

Vegetation close to pedestrian pathways is to be provided with 3-5m of cleared space located either side
of residential pathways and bicycle routs. Thereafter, vegetation can be stepped back in height to
maximise sightlines.

Lighting:

Lighting is to meet minimum Australian Standards. Special attention is to be made to lighting at
entry/exit points from the building, the car park and driveways.

Territorial Reinforcement:

All public access points are to be well marked.
Environmental Maintenance:

Use of anti-graffiti building materials.

Access Control:

Warning signs should be strategically posted around the building to warn intruders of what security
treatments have been implemented to reduce opportunities for crime e.g. “Warning, trespasser will be
prosecuted” or “Warning, these premises are under electronic surveillance”. This should be visible from
all restricted areas (not open to the public).

Ensure improved strength and better-quality locking mechanism to security roller shutters/garage doors.
Fire doors are to be alarmed and a magnetic strip is required so that the door will shut closed.

Caged storage units are to be built up to the ceiling with a door with better quality locking mechanisms
to be used.

Ensure there are no outer ledges capable of supporting hands/feet and balustrades cannot provide
anchor points for ropes.

Any fencing proposed is to be placed vertically. If spacing is left between each paling, it should be at a
width that limits physical access.

High quality letter boxes that meet AS ISO9001:2008 are required. The letterboxes are to be under CCTV
surveillance.

Park smarter signage to be installed around the car park.

Signage to be installed in the car park warning residents to watch those who come in the entry/exit door
behind them.

Condition reason: To ensure compliance with NSW Police requirements.

Compliance with Endeavour Energy Requirements

The development shall comply with the requirements of Endeavour Energy as outlined in
correspondence dated 5 October 2023 uploaded on the NSW Planning Portal and included in
Attachment 1.

Condition reason: To ensure compliance with Endeavour Energy requirements.

Compliance with Norwest Association Requirements

Before the issue of a construction certificate, the development shall comply with the requirements of
Norwest Association as outlined within correspondence dated 19 September 2023, submitted with the
Development Application, unless other conditions in this consent expressly require otherwise.

Condition reason: To ensure compliance with Norwest Association requirements.




10.

Planning Agreement

The obligations in the Planning Agreement between BHA Corp Pty Ltd and The Hills Shire Council dated
31 October 2022 (Planning Agreement), or any future variation of this Planning Agreement, must be
satisfied in accordance with the terms of the Planning Agreement including but not limited to, the
Payment of Monetary Contributions, Completion of Capital Works and Dedication of Land as detailed
within the Planning Agreement.

Condition reason: To contribute towards public infrastructure for the area.

11.

Tree Removal

Approval is granted for the removal of forty-four (44) trees numbered 1-12, 15-18, 22, 24-25, 27-28, 31-
34, 36-37, 45, 50-53, 57-58, 60-62, and 64-70 as detailed in the Arboricultural Impact Assessment
prepared by Advanced Treescape Consulting Issue 3 dated 26/07/2024.

All other trees are to remain and are to be protected during all works. Suitable replacement trees are to
be planted upon completion of construction.

Condition reason: To provide details of trees approved for removal.

12.

Provision of Parking Spaces

Before the issue of an occupation certificate, the development is required to be provided with 317 off-
streetcar parking spaces and shall be labelled which spaces are for each land use prior to occupation of
the premises. These car parking spaces shall be available for off street parking at all times unless
otherwise stated in the below table.

Uses Provision of car parking spaces

Commercial Offices 102 spaces

Food and Drink premises 8 spaces

Child Care Centre 40 spaces

Hotel 30 spaces

Gymnasium 29 spaces

Function Centre 101 spaces

Unallocated for use 7 flexible spaces

With respect to the above arrangement, the following specific requirements apply and are required to be
prepared in a carpark management statement to be submitted to Council prior to the issue of an
Occupation Certificate:

o Atleast 15 of the 102 spaces dedicated to the commercial offices are to be freely available after
6pm on week nights and on weekends for exclusive use of the patrons of the food and drink
premises.

Condition reason: To ensure compliance with parking requirements.

13.

No Left Turn Signage

Before the issue of a construction certificate, a detailed drawing of the signs and linemarkings associated
with the development must be submitted for the endorsement of the Local Traffic Committee and
Council approval. This includes a ‘No Left Turn for Vehicles Over 6m’ sign to be placed east of the
property driveway on Brookhollow Avenue, to prevent vehicles longer than 6m from making a left turn
into the site from the westbound direction.




If the Local Traffic Committee endorsement cannot be obtained, the driveway design must be revised to
accommodate all vehicle movements.

Condition reason: To facilitate appropriate vehicular access to private sites, without disruption to
pedestrian and vehicular traffic

14.

Existing Traffic and Parking Signage

While site work is being carried out, the existing No Stopping, 2P, Pedestrian Crossing and any other
street signs along the site frontage on Brookhollow Avenue must not be removed, altered, or damaged.
If the existing signage is conflicting with the development works, the sign(s) shall be relocated to an
appropriate location agreed by Council at the full cost of the Developer.

Condition reason: To ensure that existing traffic and parking signage are not compromised during works.

15.

Parking Restrictions

While site work is being carried out, existing public parking provisions in the vicinity of the site must be
maintained at all times during works. The placement of any signs, barriers, traffic cones, obstructions or
other device in the road shoulder or kerbside lane is prohibited without the prior written consent of
Council. Changes to existing public parking facilities/restrictions must be agreed to by Council and will be
assessed against Council policies and to ensure that road safety is not compromised. A detailed drawing
of the signs and line marking associated with the development, showing any proposed change to parking
restrictions shall be provided by the developer for the endorsement of the Local Traffic Committee and
Council approval.

The Developer will be held responsible for any breaches of this condition and will incur any fines associated
with enforcement by Council regulatory officers.

Condition reason: To ensure that existing kerbside parking provisions are not compromised during
works.

16.

Education and Care Services National Regulations

The design and management of the childcare centre must conform to the requirements of the Education
and Care Services National Regulations.

Condition reason: To ensure compliance with the Regulations.

17.

Property Numbering and Cluster Mailboxes for Multi Dwelling Housing, Residential Flat Buildings,
Mixed Use Development, Commercial Developments and Industrial Developments

The overall property address for this development is: 14-16 Brookhollow Avenue NORWEST NSW 2153
Café — G01/14-16 Brookhollow Avenue NORWEST NSW 2153
Function Centre — G02/14-16 Brookhollow Avenue NORWEST NSW 2153
Childcare — G03/14-16 Brookhollow Avenue NORWEST NSW 2153
Gym — G04/14-16 Brookhollow Avenue NORWEST NSW 2153
Hotel — 212/14-16 Brookhollow Avenue NORWEST NSW 2153
Offices — as below & per Numbering Plan

Approved numbering is as per approved Numbering Plans and as follows:

Level Unit Numbers

Ground GO1-G04

One 101 -111

Two 201 -212




Three  301-311
Four 401 -409
Five 501 -509
Six 601 — 607
Seven  701-707
Eight 801 - 807
Nine 901

These addresses shall be used for all correspondence, legal property transactions, and shown on the final
registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW. Under no circumstances
can unit numbering be repeated or skipped throughout the development regardless of the building name
or number.

Approved numbers, unless otherwise approved by Council in writing, are to be displayed clearly on all
door entrances including stairwells, lift and lobbies.

External directional signage is to be erected on site to ensure all numbering signage throughout the
complex is clear to assist emergency service providers locate a destination easily & quickly.

Mailboxes
Australia Post Approval required: -
Australia Post requires cluster mailboxes within a foyer to be as close to the footpath or road as possible.

Parking for Postal officer motorcycle/walk buggy is to be provided in a safe location that is viewable from
foyer mailboxes to ensure the security of mail located on the vehicle. An intercom or doorbell is to be
provided for each unit for the delivery of parcels.

Locations as provided on plans DWG No A2006 Issue J Dated 20/05/2024 are to be approved by Australia
Post for mail delivery. Plans are to be provided to Sobhana Gangadharan at the Seven Hills Delivery Centre
via email Sobhana.Gangadharan@auspost.com.au or phone 02 9674 4027. Australia Post approval is
required to be provided to Council.

The number of mailboxes to be provided is to be equal to the number of Office spaces (73), plus 4 (one
for Café, one for Function Centre, one for Childcare Facility, one for Gym), plus 1 for Hotel, plus 1 for the
proprietors of the development. Total number of mailboxes to be provided is 79.

Mailboxes are to be per Australia Post size requirements.

Mailboxes for the Café, Function Centre, Childcare Facility, Gym, Hotel, and Proprietor are to be located
within the mailbox cluster in the Ground Floor lobby at 14-16 Brookhollow Avenue NORWEST NSW 2153.

Strata Developments

All approved developments that require subdivision under a Strata Plan, must submit a copy of the final
strata plan to Council’s Land Information Section before it is registered for the approval and allocation of
final property and unit numbering. This applies regardless of whether the PCA is Council or not.

Itis required that Lot numbers within the proposed strata plan are not duplicated, and all run sequentially
within the same level, commencing from the lowest level upwards to the highest level within the
development.

Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land Registry Services
NSW to council@thehills.nsw.gov.au for the approval of final Property and Unit numbering with
corresponding Lot Numbers now required to be included within the registered Strata Administration
sheet.

Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW before Council
has approved all final addressing.
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Condition reason: To ensure consistent addressing as per Australian Standard AS/NZS 4819 Rural and
Urban Addressing, Council and Geographical Names Board guidelines. Final development can be located
in the event of an emergency and for mail delivery.

18.

Occupation Certificate

Before occupation and ongoing use of a building resulting from a change of use, the applicant is required
to obtain an occupation certificate from Council or Private Certifier.

Condition reason: To ensure compliance with the legislative requirements.

BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

19.

Waste Management Plan — An Approved Document of this Consent

Before the issue of a construction certificate, a waste management plan for the development must be
provided to the principal certifier.

Condition reason: To ensure resource recovery is promoted and local amenity protected during
construction.

20.

Construction Site Management Plan

Before the issue of a construction certificate , a construction site management plan must be prepared,
and provided to Council’s Manager — Subdivision and Development Certification. The plan must include
the following matters:

a) The location and materials for protective fencing and hoardings on the perimeter of the site;

b) Provisions for public safety;
c) Pedestrian and vehicular site access points and construction activity zones;
d) Details of construction traffic management including:
i.  Proposed truck movements to and from the site;

ii. Estimated frequency of truck movements; and

iii. Measures to ensure pedestrian safety near the site;
e) Details of bulk earthworks to be carried out;
f) The location of site storage areas and sheds;
g) The equipment used to carry out works;
h) The location of a garbage container with a tight-fitting lid;
i) Dust, noise and vibration control measures;
j) The location of temporary toilets;

k) The protective measures for the preservation of trees on-site and in adjoining public areas including
measures in accordance with:

i. AS 4970 — Protection of trees on development sites;
ii.  Anapplicable Development Control Plan;
iii.  Anarborist’s report approved as part of this consent.

A copy of the construction site management plan must be kept on-site at all times while work is being
carried out.

Condition reason: To require details of measures that will protect the public, and the surrounding
environment, during site works and construction.




21. Notice of Requirements
Before the issue of a construction certificate, submit documentary evidence to the Certifying Authority,
including a Notice of Requirements, from Sydney Water Corporation confirming that satisfactory
arrangements have been made for the provision of water and sewerage facilities.
Following an application, a “Notice of Requirements” will advise of water and sewer infrastructure to be
built and charges to be paid. Please make early contact with the Co-ordinator, since building of water /
sewer extensions can be time consuming and may impact on other services and building, driveway, and
landscape design.
Condition reason: To ensure compliance with Sydney Water requirements.

BEFORE WORK COMMENCES

22. Engagement of a Project Arborist
Before site works commence, a Project Arborist (minimum AQF Level 5) is to be appointed and the
following details provided to The Hills Shire Council’s Manager — Environment & Health:
a) Name:
b) Qualification/s:
c) Telephone number/s:
d) Email:
If the Project Arborist is replaced, Council is to be notified in writing of the reason for the change and the
details of the new Project Arborist provided within 7 days.
Condition reason: To protect vegetation.

23. Ground Protection within Tree Protection Zone
Before site works commence, ground protection measures are required where any construction access
or works are within the TPZ of any tree (s) identified for retention which include the following:
a) Temporary access for machinery, vehicular and foot traffic within the TPZ of trees on the site and/or
on adjoining Council site (s).
A permeable membrane such as geo-textile fabric beneath a layer of mulch or crushed rock below
rumble boards as per Clause 4.5.3 Ground protection AS4970-2009 Protection of trees on development
sites.
Condition reason: To protect trees.

24. Erosion and Sediment Controls in Place
Before site work commences, the certifying authority must be satisfied the erosion and sediment
controls in the erosion and sediment control plan are in place. These controls must remain in place until
any bare earth has been restabilised in accordance with the NSW Department of Housing manual
‘Managing Urban Stormwater: Soils and Construction Certificate’ (the Blue Book) (as amended from
time to time).
Condition reason: To ensure sediment laden runoff and site debris do not impact local stormwater
systems and waterways.

25. Management of Building Sites




Before building work commences, suitable fencing or other measures to restrict public access to the site
and building works, materials or equipment when the building work is not in progress or the site is
otherwise unoccupied is to be provided.

The erection of a sign, in a prominent position, stating that unauthorised entry to the site is not
permitted and giving an after hours contact name and telephone number.

Condition reason: To protect workers, the public and the environment.

26.

Builder and Principal Certifier Details

Before building work commences, the builders name, address, telephone and email information must be
submitted to the Principal Certifier. Where Council is not the Principal Certifier, Council must be notified
of the Principal Certifier in writing two days before building works commence in accordance with the
Regulations.

Condition reason: To ensure compliance with the legislative requirements.

27.

Consultation with Service Authorities

Before building work commences, applicants are advised to consult with Telstra, NBN Co and Australia
Post regarding the installation of telephone conduits, broadband connections and letterboxes as
required.

Applicants are advised to consult with the relevant electricity authority with respect to electricity supply
and connection points to the site, or any other electrical infrastructure located in close proximity to the
proposed works. Unimpeded access must be available to the electricity supply authority, during and
after building, to the electricity meters and metering equipment.

In the interest of health and safety, applicants are to contact before you dig Australia www.byda.com.au
in order to protect damage to third party assets. It is the individuals responsibility to anticipate and
request the nominal location of plant or assets on the relevant property via contacting the dial before
you dig service in advance of any construction or planning activities.

Condition reason: To ensure compliance with relevant service provider’s requirements.

DURING WORKS

28.

Waste Management

While site work is being carried out:
a) all waste management must be undertaken in accordance with the waste management plan, and

b) upon disposal of waste, records of the disposal must be compiled and provided to the principal
certifier, detailing the following:

i.  The contact details of the person(s) who removed the waste;
ii. The waste carrier vehicle registration;
iii. The date and time of waste collection;

iv.  Adescription of the waste (type of waste and estimated quantity) and whether the waste is to
be reused, recycled or go to landfill;

v.  The address of the disposal location(s) where the waste was taken;

vi.  The corresponding tip docket/receipt from the site(s) to which the waste is transferred, noting
date and time of delivery, description (type and quantity) of waste.
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c) If waste has been removed from the site under an EPA Resource Recovery Order or Exemption,
records in relation to that Order or Exemption must be maintained and provided to the principal
certifier and council.

Condition reason: To require records to be provided, during site work, documenting the lawful disposal
of waste.

29.

Protection of Tree Canopy

While works are being carried out, care shall be taken when operating excavation machineries, cranes
and similar equipment near trees to avoid damage to tree canopies (foliage and branches).

Any damages to trees during the construction period must be inspected by a Project Arborist and
remedial action is to be implemented and certified by the Project Arborist.

Condition reason: To protect tree canopy.

30.

Notification of New Contamination

During site works, ground conditions must be monitored and when new evidence including, but not
limited to, imported fill, buried building materials, asbestos, odour and/or staining, works are to
immediately cease and Council’'s Manager- Environment and Health is to be notified.

A site contamination investigation is to be carried out in accordance with the State Environmental
Planning Policy (Resilience and Hazards) 2021 and submitted to Council’s Manager — Environment and
Health for review.

Approval from Council’s Manager — Environment and Health must be obtained in writing prior to works
recommencing on site.

Condition reason: To ensure controls are in place for contamination management.

31.

Soil Management

While site work is being carried out, the certifying authority must be satisfied all soil removed from or

imported to the site is managed in accordance with the following requirements:

a) All excavated material removed from the site must be classified in accordance with the EPA’s Waste
Classification Guidelines before it is disposed of at an approved waste management facility and the
classification and the volume of material removed must be reported to the certifying authority

b) All fill material imported to the site must be:

i.  Virgin Excavated Natural Material as defined in Schedule 1 of the Protection of the Environment
Operations Act 1997, or

ii.  amaterial identified as being subject to a resource recovery exemption by the NSW EPA, or

iii.  acombination of Virgin Excavated Natural Material as defined in Schedule 1 of the Protection of
the Environment Operations Act 1997 and a material identified as being subject to a resource
recovery exemption by the NSW EPA.

Condition reason: To ensure soil removed from the site is appropriately disposed of and soil imported to
the site is not contaminated and is safe for future occupants.

32.

Dust Control

During site works, dust suppression techniques must be used to minimise nuisance to surrounding

properties. In the absence of any alternative measures, the following measures must be taken to control

the emission of dust:

a) Dust screens must be erected around the perimeter of the site and be kept in good repair for the
duration of the demolition and construction work;




b) All dusty surfaces must be wet down and suppressed by means of a fine water spray. Water used for
dust suppression must not cause water pollution; and

c) All stockpiles of materials that are likely to generate dust must be kept damp or covered.

Condition reason: To prevent the movement of dust outside the boundaries of the development.

33. Stockpiles
During site work, stockpiles of topsoil, sand, aggregate or other material capable of being moved by
water must be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or
roadside.
Condition reason: To protect waterways.
34. Noise and vibration—an approved document of this consent
While site work is being carried out:
the measures required by the construction site management plan and the erosion and sediment
control plan (plans) must be implemented at all times, and
a copy of these plans must be kept on site at all times and made available to council officers upon
request.
Condition reason: To protect the amenity of the neighbourhood during construction.
35. Hours of Work
Site work must only be carried out between the following times —
For all works from 7:00am to 5:00pm on Monday to Saturday.
No work to be carried out on Sunday or Public Holidays.
Site work is not to be carried out outside of these times except where there is an emergency, or for
urgent work directed by a police officer or a public authority.
Condition reason: To protect the amenity of the surrounding area.
ON COMPLETION OF WORKS
36. Removal of waste upon completion
After completion of all site work:
all refuse, spoil and material unsuitable for use on-site must be removed from the site and disposed of in
accordance with the approved waste management plan, and
written evidence of the waste removal must be provided to the satisfaction of the principal certifier.
Condition reason: To ensure waste material is appropriately disposed or satisfactorily stored.
BEFORE ISSUE OF OCCUPATION/SUBDIVISION CERTIFICATE
37. Section 73 Certificate must be Submitted to the Principal Certifier Prior to Issue of Occupation

Certificate

Before the issue of an occupation certificate, a Section 73 Compliance Certificate under the Sydney
Water Act 1994 must be obtained from Sydney Water Corporation.

Make early application for the certificate, as there may be water and sewer pipes to be built and this can
take some time. This can also impact on other services and building, driveway or landscape design.

Application must be made through an authorised Water Servicing Coordinator. For help either visit
www.sydneywater.com.au > Building and developing > Developing your land > water Servicing
Coordinator or telephone 13 20 92.

The Section 73 Certificate must be submitted to the Principal Certifier before occupation of the
development/release of the plan of subdivision.
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Condition reason: To ensure the development will be satisfactorily serviced by Sydney Water and that
the requirements of Sydney Water have been complied with.

38. Irrigation
Before the issue of a construction certificate, an automatic watering system is to be installed as a
minimum to all common areas and rooftop planters. Details including backflow prevention device,
location of irrigation lines and sprinklers, and control details are to be communicated to Council or
Private Certifier.
Condition reason: To ensure irrigation is provided.

39. Provision of Electricity Services
Before the issue of an occupation certificate, a compliance certificate from the relevant service provider
must be submitted confirming satisfactory arrangements have been made for the provision of electricity
services. This includes undergrounding of existing and proposed services where directed by Council or
the relevant service provider.
Condition reason: To ensure relevant utility and service providers requirements are provided to the
certifier.

40. Provision of Telecommunications Services
Before the issue of an occupation certificate, a compliance certificate from the relevant
telecommunications provider, authorised under the Telecommunications Act must be submitted
confirming satisfactory arrangements have been made for the provision of, or relocation of,
telecommunication services including telecommunications cables and associated infrastructure. This
includes undergrounding of aerial telecommunications lines and cables where required by the relevant
telecommunications carrier.
Condition reason: To ensure relevant utility and service providers requirements are provided to the
certifier.

OCCUPATION AND ONGOING USE

41. Charcoal and solid fuel cooking prohibited
No charcoal or solid fuel cooking activities are permitted on the premises.
Condition reason: To manage odours and safety.

42. Compliance with Plan of Management
The development must operate in accordance with the Plan of Management dated September 2023 and
as amended by the conditions of this development consent.
Condition reason: To ensure the land uses operate in a manner that will mitigate amenity impacts to
surrounding properties.

43. Child and Staff Numbers (Child Care Facility)

A maximum of 122 enrolled children are permitted to be at the childcare facility. Any change to the
number of children will require an application to Council to modify this condition.

The maximum number of children within each age category is limited to the following:

e (-2 years—12 children.




e 2-3years—49 children.
e 3-5years—61 children.

The maximum number of staff at the childcare facility at any one time is limited to 20.

Condition reason: To ensure compliance with the legislative requirements.

44.

Maximum number of seats in Function Centre

A maximum of 260 seats are permitted in the function centre at any one time.

Condition reason: To ensure adequate provision is provided to cater for the capacity of the premises.

45.

Maximum number of rooms in hotel

A maximum of 80 rooms and 20 staff are permitted for the hotel at any one time.

Condition reason: To ensure adequate provision is provided to cater for the capacity of the premises.

DEMOLITION WORK
BEFORE WORK COMMENCES

46.

Notification of Asbestos Removal

Before commencement of any demolition works involving asbestos containing materials, all adjoining
neighbours, Council and WorkCover NSW must be given a minimum five days written notification of the
works.

Condition reason: To ensure compliance with legislation and ensure public and work safety.

47.

Asbestos Removal Signage

Before demolition work commences involving the removal of asbestos, a standard commercially
manufactured sign containing the words ‘DANGER: Asbestos removal in progress’ (measuring not less
than 400mm x 300mm) must be erected in a prominent position at the entry point/s of the site and
maintained for the entire duration of the removal of the asbestos.

Condition reason: To alert the public to any danger arising from the removal of asbestos.

DURING DEMOLITION WORKS

48.

Handling of Asbestos During Demolition

While demolition work is being carried out, any work involving the removal of asbestos must comply
with the following requirements:

a) Only an asbestos removal contractor who holds the required class of Asbestos Licence issued by
SafeWork NSW must carry out the removal, handling and disposal of any asbestos material;

b) Asbestos waste in any form must be disposed of at a waste facility licensed by the NSW Environment
Protection Authority to accept asbestos waste; and

c) Any asbestos waste load over 100kg (including asbestos contaminated soil) or 10m? or more of
asbestos sheeting must be registered with the EPA online reporting tool WastelLocate.

Condition reason: To ensure that the removal of asbestos is undertaken safely and professionally.

49.

Trenching within Tree Protection Zone

Whilst site works are being carried out, any trenching for installation of retaining walls, drainage,
sewerage, irrigation or any other services shall not occur within the Tree Protection Zone of trees
identified for retention without prior notification to the Certifier or Council (where a certifier is not
required) or under supervision of a project arborist.

If supervision by a project arborist is selected, certification of supervision must be provided to (the
Certifier or Council (where a certifier is not required) within 14 days of completion of trenching works.




‘ Condition reason: To protect trees during the carrying out of site work.

50. Management of Construction and/or Demolition Waste
During works, waste materials are to be stored and secured in a designated waste storage area. Onsite,
there must be:
a) A separate bin dedicated for disposal of waste created by builders;
b) Source separation of metals, timber, masonry products and clean waste plasterboard;
c) Receipts of all waste/recycling tipping that can be given to an authorised officer of Council.
Any materials moved offsite are to be transported in accordance with the Protection of the
Environmental Operations Act 1993, including the transportation of asbestos waste.
Condition reason: To ensure resource recovery is promoted, local amenity protected during construction
and lawful waste disposal.

GENERAL CONDITIONS

51. Vehicle Crossing Application
Before the issue of any construction certificate, the consent holder must lodge a vehicular crossing
application with council. Each driveway requires the lodgement of a separate gutter and footpath
crossing application, accompanied by the applicable fee as per Council’s Schedule of Fees and Charges.
Driveways entry points must be located clear of all utility services. It is recommended that discussion be
held with the relevant authorities before construction works commence. Council does not accept any
responsibility towards these services. The applicant is to arrange with the appropriate service provider
for any above ground service riser or access point to be constructed clear of any proposed or existing
pedestrian footways, and if possible, located in recessed unobtrusive locations. Should any service
provider require and/or insist the applicant/developer build a service riser that would create an
obstruction and pose a potential safety hazard, then the applicant/developer should refer the request
to Council for negotiation directly with the Service Network Authority.
NOTE: The receipt shall be provided to the Certifier as evidence of lodgement.
Condition reason: To ensure that the site has adequate access, and the vehicular crossing is not
classing with other services.

52. Road Opening Permit
Should the subdivision/ development necessitate the installation or upgrading of utility services or any
other works on Council land beyond the immediate road frontage of the development site and these
works are not covered by a Construction Certificate issued by Council under this consent then a separate
road opening permit must be applied for and the works inspected by Council’s Maintenance Services
team.
The contractor is responsible for instructing sub-contractors or service authority providers of this
requirement. Contact Council’s Construction Engineer if it is unclear whether a separate road opening
permit is required.
Condition reason: To protect the roads.

53. Protection of Public Infrastructure

Council must be notified of any damage to public infrastructure caused by the development. Adequate
protection must be provided prior to work commencing and maintained during building operations. Any
damage caused must be made good, to the satisfaction of Council, before an Occupation Certificate can




be issued. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths,
drainage structures, utilities and landscaping fronting the site.

Condition reason: To document any damaged to public infrastructure during construction and
subsequently any damage is to be made good prior to Occupation Certificate.

54. Security Bond Requirements
A security bond may be submitted in lieu of a cash bond. The security bond must:
a) Bein favour of The Hills Shire Council;
b) Be issued by a financial institution or other accredited underwriter approved by, and in a format
acceptable to, Council (for example, a bank guarantee or unconditional insurance undertaking);
c) Have no expiry date;
d) Reference the development application, condition and matter to which it relates;
e) Be equal to the amount required to be paid in accordance with the relevant condition;
f) Beitemised if a single security bond is used for multiple items.
Should Council need to uplift the security bond, notice in writing will be forwarded to the applicant 14
days prior.
Condition reason: For information purposes only.
55. Vehicular Access and Parking

Before the issue of the relevant construction certificate, a suitably qualified engineer must review the
plans which relate to parking facilities and provide written evidence, to the certifier’s satisfaction that the
formation, surfacing and drainage of all driveways, parking modules, circulation roadways, sight distance
and ramps/circular ramps have been design and construction complying are in accordance with:

AS/ NZS 2890.1
AS/ NZS 2890.6
AS/ NZS 2890.2
DCP Part C Section 1 — Parking

Council’s Driveway Specifications

Where conflict exists, the Australian Standard must be used.

The following must be provided:

f)

g)

h)

All driveways and car parking areas must be prominently and permanently line marked, signposted,
and maintained to ensure entry and exit is in a forward direction at all times and that parking and
traffic circulation is appropriately controlled.

All driveways and car parking areas must be separated from landscaped areas by a low-level concrete
kerb or wall.

All driveways and car parking areas must be concrete or bitumen. The design must consider the largest
design service vehicle expected to enter the site. In rural areas, all driveways and car parking areas
must provide for a formed all weather finish.

All driveways and car parking areas must be graded, collected, and drained by pits and pipes to a
suitable point of legal discharge.

Adequate signposting to notify drivers that access to parking space P78 must be ‘reverse in’ only




These requirements shall be reflected on the Construction Certificate plans and supporting
documentation to the satisfaction of the Certifier before the issue of a construction certificate.

Condition reason: To ensure parking facilities are designed in accordance with the Australian Standard
and Council’s DCP.

56.

External Finishes

During occupation and ongoing use of the development, the external finishes and colours shall be in
accordance with the details submitted with the development application and approved with this
consent.

Condition reason: To ensure quality built form of development.

BEFORE THE ISSUE OF A CONSTRUCTION CERTIFICATE

57.

Access and Loading for Waste Collection

Before the issue of a construction certificate, construction plans satisfied by the Certifier must
demonstrate waste vehicle access and loading facilities designed and provided on site in accordance with
AS 2890 for the minimum standard 8.8m long medium rigid vehicle (minimum 3.5m clear vertical
clearance exception).

The following requirements must also be satisfied:

a) All manoeuvring areas for waste collection vehicles must have a minimum clear vertical clearance of
3.5m. Any nearby areas where the clear headroom is less than 3.5m must have flexible striker bars
and warning signs as per AS 2890.1.

b) All manoeuvring and loading areas for waste collection vehicles must be clearly and permanently line
marked, signposted and maintained.

c) Pedestrian paths around the designated waste collection areas must be clearly and permanently line
marked, signposted and maintained.

d) The requirement for reversing on site must be limited to a single reverse entry into the designated
waste service bay (typical three point turn).

e) The designated waste service bay must allow additional space servicing of bins.

f) The loading area must have a sufficient level of lighting and have appropriate signage. such as “waste
collection loading zone”, “keep clear at all times” and “no parking at any time”.

g) Access to restricted loading areas (i.e. via roller shutter doors, boom gates or similar) must be via
scanning from the cab of a waste collection vehicle, remote access or alternative solution which
ensures there is no requirement for waste collection contractors to exit the cab.

Condition reason: To ensure safe and adequate loading facilities are provided for the waste vehicle to
enter the site and service all waste collections.

58.

Construction of Waste Storage Area(s)

Before the issue of a construction certificate, construction plans are to be submitted to the certifier that
demonstrate the waste storage areas are designed and constructed in accordance with the following
requirements:

a) The area(s) must provide minimum storage facility for the total minimum number of bins as detailed
in the operational waste management plan Report No. 4817 Revision D.

b) The layout of the waste storage area(s) must ensure that each bin is easily accessible and
manoeuvrable in and out of the areas. All internal walkways must be at least 1.5m wide.

c) The walls of the waste storage area(s) must be constructed of brickwork.

d) The floor of the waste storage area(s) must be constructed of concrete with a smooth non-slip finish,
graded and drained to sewer. The rooms must not contain ramps and must be roofed (if located
external to the building).

e) The waste storage area(s) must have a waste servicing door, with a minimum clear floor width of
1.5m. The door must be located to allow the most direct access to the bins by collection contractors.

f) The waste storage area(s) must have a staff access door. The staff access door must be separate to




j)
k)

the waste servicing door. If a loading dock is proposed in the development the staff access door must
be located to ensure that staff do not have access to the loading dock to gain access to the waste
storage area(s).

All doors of the waste storage area(s), when fully opened, must be flush with the outside wall(s) and
must not block or obstruct car park aisles or footways. All doors must be able to be fixed in position
when fully opened.

The waste storage area(s) must be ventilated. Vented waste storage areas must not be connected to
the same ventilation system supplying air to the commercial units.

The waste storage area(s) must be provided with a hose tap (hot and cold mixer), connected to a
water supply. If the tap is located inside the waste storage area(s), must not conflict with the space
designated for the placement of bins.

The waste storage area(s) must be provided with internal lighting.

The maximum grade acceptable for moving bins for collection purposes is 5%.

The waste storage area(s) must have appropriate signage mounted in a visible location on internal
walls and are to be permanently maintained by Owners corporation.

Condition reason: To ensure all developments provide adequate storage space for all bins allocated to
the site and to promote efficient waste management with bins being out of site from public view or
neighbour properties.

59. Preparation of Construction and Fit Out Plans for Food and Drink Premises
Before the issue of a construction certificate, detailed plans of all food and beverage preparation,
installation of a commercial dishwasher, serving and storage areas (including for perishable
stock, waste, chemicals and personal belongings) must be prepared by a suitably qualified
person.
The detailed plans must be prepared in accordance with the following editions in force on the date
of determination and provided to the certifying authority:
a) Food Standards Code (Australia) and Food Safety Standard
3.2.3 — Food Premises and Equipment
b) Food Act 2003 and Food Regulation 2015
c) Australian Standard 4674:2004 :Design, Construction and
Fit-out of Food Premises
d) Plumbing Code of Australia and Australian Standard/New Zealand Standard AS/NZS 3500 series on
Plumbing and Drainage
e) Sydney Water commercial trade wastewater requirements for food premises, and
f) any relevant Water Services Association of Australia codes of practice, guidelines, policies and
requirements.
Condition reason: To ensure detailed construction and fit out plans are submitted which comply with
the relevant standards.
60. Preparation of Mechanical Ventilation Plans

Before the issue of a construction certificate, detailed plans of the mechanical exhaust ventilation
system must be prepared by a suitably qualified person.
The detailed plans must be in accordance with the following and submitted to the certifier:

a)

b)

Australian Standard 1668: - The use of ventilation and air conditioning in buildings; and
ensure all generate heated air, smoke, fumes, steam or grease vapours do not:
i)  cause a nuisance to persons within or nearby to the premises, or

ii) cause air pollution as defined under the NSW Protection of the Environment Operations Act
1997

Condition reason: To ensure that detailed professional plans of the approved mechanical ventilation
system are submitted before the issue of a construction certificate.




61.

Security Bond — Road Pavement and Public Asset Protection

The applicant must provide a security bond of $286,044.00 is required to be submitted to Council to
guarantee the protection of the road pavement and other public assets in the vicinity of the site during
construction works. The above amount is calculated at the rate of $132.00 per square metre based on
the road frontage of the subject site of 97 metres plus an additional 50m on either side along
Brookhollow Avenue multiplied by the width of the road of 11 metres at the time this consent was issued.

The bond is refundable upon written application to Council and is subject to all work being restored to
Council’s satisfaction. Should the cost of restoring any damage exceed the value of the bond, Council will
undertake the works and issue an invoice for the recovery of these costs.

This requirement shall be reflected on the Construction Certificate plans and supporting documentation.
The bond must be lodged with Council before the issue of a construction certificate or a subdivision work
certificate, whichever precedes first/earlier. The bond amount is updated in accordance with Council’s
Fees and Charges relevant at the time of the actual payment.

Condition reason: To ensure any damage to public infrastructure is rectified.

62.

Erosion and Sediment Control Plan

Before the issue of a construction certificate , an erosion and sediment control plan must be prepared
by a suitably qualified person in accordance with the following documents and provided to THE
CERTIFIER:

a) Council’s relevant development control plan,

b) the guidelines set out in the NSW Department of Housing manual ‘Managing Urban Stormwater:
Soils and Construction Certificate’ (the Blue Book) (as amended from time to time), and

c) the ‘Do it Right On-Site, Soil and Water Management for the Construction Industry' (Southern
Sydney Regional Organisation of Councils and the Natural Heritage Trust) (as amended from time
to time).

Condition reason: To ensure no substance other than rainwater enters the stormwater system and
waterways.

63.

Onsite Stormwater Detention — Hawkesbury River Catchment Area

Before the issue of a construction certificate or a subdivision work certificate, whichever precedes
first/earlier, a suitably qualified civil engineer must prepare Onsite Stormwater Detention/Stormwater
plan and provide written certification on the approved plans to satisfy the Certifier that:

Onsite Stormwater Detention (OSD) has been designed in accordance with Council’s adopted policy for
the Hawkesbury River catchment area, the Upper Parramatta River Catchment Trust OSD Handbook,
with amended parameters for the site storage requirement and permissible site discharge.

1. The stormwater concept plan prepared by SGC Project no. 20210282, Drawing SW202/G, SW203/F,
SW300/G, C201/D, dated 21/8/24 is for development application purposes only and is not to be used
for construction. The detailed design must reflect the approved concept plan and the following
necessary changes:

a) Minimum required OSD volume is to be calculated on basis of the Upper Parramatta River
Catchment Trust OSD calculation spreadsheet under drowned conditions for the impervious area
exceeding 60% fraction impervious of the site area.

2. The design and construction of the OSD system must be approved by an accredited Certifier. The
following must be included with the documentation approved as part of any Construction Certificate:

a) Design/ construction plans prepared by an accredited OSD designer.

b) A completed OSD Drainage Design Summary Sheet.




c) Drainage calculations and details, including those for all weirs, overland flow paths and diversion
(catch) drains, catchment areas, times of concentration and estimated peak run-off volumes.

d) A completed OSD Detailed Design Checklist.

e) A maintenance schedule.

Condition reason: To ensure runoff from the development do not impact local stormwater systems and
waterways.

64.

Utilities and Services

Before the issue of the relevant construction certificate, written evidence of the following service

provider requirements must be provided to the certifier:

a) aletter from Endeavour Energy demonstrating that satisfactory arrangements can be made for the
installation and supply of electricity;

b) aresponse from Sydney Water as to whether the plans accompanying the application for a
construction certificate would affect any Sydney Water infrastructure, and whether further
requirements need to be met;

c) other relevant utilities or services - that the development as proposed to be carried out is
satisfactory to those other service providers, or if it is not, the changes that are required to make
the development satisfactory to them.

Condition reason: To ensure relevant utility and service providers’ requirements are provided to the
certifier.

65.

Stormwater Pump/ Basement Car Park Requirements

Before the issue of a construction certificate, a suitably qualified civil engineer must review the
stormwater pump-out system from the basement car parking and provide written certification on the
approved plans to satisfy the certifier that:

The stormwater pump-out system must be designed and constructed in accordance with AS/ NZS
3500.3:2015 - Plumbing and Drainage - Stormwater drainage. The system must be connected to the
Onsite Stormwater Detention system before runoff is discharged to the street (or other point of legal
discharge) along with the remaining site runoff, under gravity. All plans, calculations, hydraulic details
and manufacturer specifications for the pump must be submitted with certification from the designer
confirming compliance with the above requirements.

Condition reason: To protect the Basement Car Park from surface runoff.

66.

Engineering Works and Design

The design and construction of the engineering works listed below must be provided for in accordance
with Council’s Design Guidelines Subdivisions/ Developments and Works Specifications Subdivisions/
Developments.

Engineering works can be classified as either “subdivision works” or “building works”.
g g g

Works within an existing or proposed public road or works within an existing or proposed public reserve
can only be approved, inspected and certified by Council.

Depending on the development type and nature and location of the work the required certificate or
approval type will differ. The application form covering these certificates or approvals is available on
Council’s website and the application fees payable are included in Council’s Schedule of Fees and
Charges.

The concept engineering plan prepared by SGC Revision G is for development application purposes only
and is not to be used for construction. The design and construction of the engineering works listed below
must reflect the concept engineering plan and the conditions of consent. Before the issue of a
construction certificate or a subdivision work certificate, whichever precedes first/earlier, a suitably




qualified civil engineer must review the Engineering design associated with this development and
provide written certification on the approved plans to satisfy the certifier that:

a) Water Sensitive Urban Design Elements

Water sensitive urban design elements, consisting of porous paving, rainwater utilisation, etc, are to be
located generally in accordance with the plans and information submitted with the application.

Detailed plans for the water sensitive urban design elements must be submitted for approval.
b) Acoustic wall

Acoustic wall is to be designed and constructed to allow ingress of surface stormwater from upstream
catchment(s) and must not impede flows within the swale.

Details demonstrating compliance with the above must be submitted for approval.
c) Swale

Swale conveying stormwater runoff emanating from the upstream catchment is to be designed and
constructed to cater for the all storm events up to and including the 1 in 100 year ARl storm.

Rip rap rock protection at the downstream end of the swale is to be designed and constructed to reduce
discharge to pre-developed flow rates.

Walkway is to be designed and constructed to allow unimpeded stormwater flow along the swale for all
storm events up to and including the 1 in 100 year ARI storm.

Details demonstrating compliance with the above must be submitted for approval.
d) Tanking/waterproofing of basement
Basement area is to be permanently tanked or waterproofed.

Details of waterproofing/tanking and certification stating the basement level is permanently
waterproofed or tanked to prevent ingress of sub-surface flow or groundwater into the basement area
are to be provided.

Details demonstrating compliance with the above must be submitted for approval.

Condition reason: To ensure that the engineering design associated with this development have been
designed and completed in accordance with Australian standards, Council’s relevant DCP and Council’s
Design Guidelines Subdivisions/ Developments and Works Specifications Subdivisions/ Developments.

BEFORE WORK COMMENCES

67.

Tree Protection Fencing

Before any work begins on the site, tree protection fencing must be in place around trees or groups of
trees nominated for retention. The location of fencing shall be as per the Arboricultural Impact
Assessment prepared by Advanced Treescape Consulting Issue 3 dated 26/07/2024.

Stockpiling of materials, placement of fill, parking of vehicles, compaction of soil, or washing of cement,
other chemicals or fuel contaminants shall not occur within the designated root protection zone.

The location of tree protection fencing can only be altered by the Project Arborist. The temporary
relocation or removal of tree protection fencing to undertake works within the TPZs of trees to be
retained is strictly to be undertaken under supervision of the Project Arborist.

Condition reason: To protect trees during the carrying out of site work.

68.

Tree Protection Signage




Before any work begins on the site, a Tree Protection Zone sign must be attached to the tree protection
fencing stating “Tree Protection Zone No Access” (The lettering size on the sign shall comply with
AS1319). Access to this area can only be authorised by the project arborist or site manager.

Condition reason: To protect trees during the carrying out of site work.

69.

Mulching within Tree Protection Zone

Before any work begins on the site, all areas within the Tree Protection Zone are to be mulched with
composted leaf mulch to a depth of 100mm.

Condition reason: To protect trees during the carrying out of site work.

70.

Compliance with hazardous materials survey

Before work commencing, all of the recommendations for management and/or removal of hazardous
materials on the site, as outlined in the Hazardous Materials Survey Report prepared by Australian
Geotechnical Pty Ltd dated 06/02/2019 (referenced AG-366-2) must be complied with. In particular:

e A competent and qualified person must conduct site investigations, sampling and NATA testing
to ensure the vacant property is free from hazardous building material prior to bulk excavation
works.

e A clearance certificate must be provided to the Principal Certifier from a suitably qualified
person confirming that all hazardous materials identified have been contained, managed or
removed in accordance with the recommendations given in the approved Hazardous Materials
Survey Report, and that the site is safe for future occupation in accordance with the approved
use

Condition reason: To ensure safety for future occupants of the site.

71.

Dilapidation report

Before any site work commences, a dilapidation report must be prepared by a suitably qualified
engineer detailing the structural condition of adjoining buildings, structures or works, to the satisfaction
of the PRINCIPAL CERTIFIER.

Where access has not been granted to any adjoining properties to prepare the dilapidation report, the
report must be based on a survey of what can be observed externally and demonstrate, in writing, to
the satisfaction of the PRINCIPAL CERTIFIER, that all reasonable steps were taken to obtain access to

the adjoining properties.

No less than seven days before any site work commences, adjoining building owner(s) must be provided
with a copy of the dilapidation report for their property(ies) and a copy of the report(s) must be
provided to council (where council is not the principal certifier) at the same time.

Condition reason: To establish and document the structural condition of adjoining properties and public
land for comparison as site work progresses and is completed and ensure neighbours and council are
provided with the dilapidation report

72.

Toilet Facilities

Before building work commences, toilet facilities are to be provided, at or in the vicinity of the work site
on which work involved in the erection or demolition of a building is being carried out, at the rate of one
toilet for every 20 persons or part of 20 persons employed at the site.

Each toilet provided:
a) must be a standard flushing toilet, and

b) must be connected:




i. toa public sewer, or

ii. if connection to a public sewer is not practicable, to an accredited sewage management facility
approved by the council, or

iii. if connection to a public sewer or an accredited sewage management facility is not practicable, to
some other sewage management facility approved by the council.

Condition reason: To ensure there are amenities provided to workers on site.

73. Erection of Signage — Supervision of Work
Before works commencing on site the Certifier is to ensure a sign is erected in a prominent position
displaying the following information:
e The name, address and telephone number of the Principal Certifying Authority;
e The name and telephone number (including after hours) of the person responsible for carrying out
the works;
e That unauthorised entry to the work site is prohibited.
This signage must be maintained while the work is being carried out and must be removed upon
completion.
Condition reason: To address requirements Environmental Planning and Assessment Regulations 2021.
74. Public Infrastructure Inventory Report
Before works commencing on site the Principal Contractor must get a public infrastructure inventory
report prepared and submitted to Council recording the condition of all public assets in the direct vicinity
of the development site. This includes, but is not limited to, the road fronting the site along with any
access route used by heavy vehicles. If uncertainty exists with respect to the necessary scope of this
report, it must be clarified with Council before works commence. The report must include:
a) Planned construction access and delivery routes; and
b) Dated photographic evidence of the condition of all public assets.
Condition reason: To document the condition of public infrastructure prior to works commencing.
75. Traffic Control Plan
Before the works commence on site a person with the relevant accreditation must complete and
approve/sign a Traffic Control relevant to the site. A copy of the approved plan must be submitted to
Council before being implemented.
A plan that includes full (detour) or partial (temporary traffic signals) width road closure requires
separate specific approval from Council. Sufficient time should be allowed for this to occur.
Condition reason: To ensure safe movement of vehicles around/past the site.
DURING BUILDING WORKS
76. Retention of Trees

While works are being carried out, only trees specifically identified for removal on the approved plans
may be removed. Any remedial work is to be carried out in accordance with the Arboricultural Impact
Assessment prepared by Advanced Treescape Consulting Issue 3 dated 26/07/2024.

Condition reason: To ensure retained trees are adequately protected during works.




77. Project Arborist
During site works, the Project Arborist must be on site to supervise any works within the Tree Protection
Zone (TPZ).
Supervision of the works shall be certified by the Project Arborist and a copy of such certification shall be
submitted to the Principle Certifying Authority within 14 days of completion of the works.
Condition reason: To protect trees during carrying out of site work.

78. Control of Early Morning noise from trucks
During works, trucks associated with the construction at the site that will be waiting to be loaded must
not arrive at the site before 7am.
Condition reason: To protect the acoustic amenity of the local area and of the development.

79. Control of Noise from Trucks
During works, the number of trucks waiting in adjacent streets to enter the site for the removal of fill shall
not exceed 1 Trucks waiting shall not obstruct driveways and shall have their motors off if expected to
wait more than 5 minutes.
Condition reason: To protect the acoustic amenity of the local area and of the development.

80. Construction Noise
During building work, the emission of noise from the construction of the development shall comply with
the Interim Construction Noise Guideline published by the Department of Environment and Climate
Change (July 2009).
Condition reason: To protect residential amenity.

81. Rock Breaking Noise
During building work and upon receipt of a justified complaint in relation to noise pollution caused by rock
breaking. Rock breaking will only occur between the hours of 9am to 3pm, Monday to Friday. No rock
breaking is to occur Saturday — Sunday and on public holidays.
Details of noise mitigation measures and likely duration of the activity must be submitted to Council’s
Manager — Environment and Health within seven (7) days of receiving notice from Council.
Condition reason: To minimise noise impacts on neighbouring properties.

82. Odour Control
During building work, the mechanical exhaust system must be fitted with sufficient control equipment to
prevent the emission of all offensive odours from the premises.
Condition reason: To protect air quality and local amenity.

83. Construction and Fit-out of food premises
During building work, the design, construction and fit-out of the food premises must comply with the
Australian Standard 4674-2004 — Design, construction and fit-out of food premises and the Food Standards
Code (Australia).
Note: Copies of Australian Standard 4674-2004 may be obtained from www.saiglobal.com by visiting the
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may be obtained
from Food Standards Australia New Zealand by visiting the following website www.foodstandards.gov.au.
Condition reason: To ensure the food premises complies with relevant food safety legislation and
standards.

84. Mechanical ventilation in Food Premises
During building work, exhaust hoods must be of stainless steel construction with an internal 50mm x
50mm gutter and unscrewable drainage plug at one corner. They must have removable grease filters for
cleaning.
Documentation shall be submitted to the principle certifying authority that the ventilation system has
been installed and is operating in accordance with:
a) AS1668.1:2015 — The use of ventilation and air conditioning in buildings — Fire and smoke control in

buildings; and
b) AS1668.2:2012 — The use of ventilation and air-conditioning in buildings PART 2: mechanical
ventilation in buildings.

Condition reason: To protect the amenity of the local area.

85. Acoustic Requirements



http://www.saiglobal.com/
http://www.saiglobal.com/
http://www.foodstandards.gov.au/

During the building works the recommendations of the Acoustic Assessment and Report prepared by
Rodney Stevens Acoustics Pty Ltd, referenced as R230124R1, Revision 4, dated 20 May 2024 and
submitted as part of the development application are to be implemented as part of this approval. In
particular:

e Section 7.1 Gymnasium - glazing and floor material, and noise limiter

e Section 7.2 Childcare centre - glazing, balustrade height and material, playground equipment
height

e Section 7.3 Café/bar - glazing, entry door
e Section 7.4 Function room — glazing, entry door, speakers, curtain, ceiling, and noise limiter

e Sectoin 7.5 Acoustic barrier

Condition reason: To protect the amenity of the local area.

BEFORE ISSUE OF OCCUPATION CERTIFICATE/SUBDIVISION CERTIFICATE

86.

Planting Requirements

Before the issue of an occupation certificate, the Landscaping shall be certified to be in accordance with
the approved plans by an Accredited Landscape Architect or to the satisfaction of Council’s Manager
Environment and Health. All trees planted as part of the approved landscape plan are to be minimum 75
litre pot size. All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot
size. Groundcovers are to be planted at 5/m?2. Any species that need substituting requires confirmation
from Council.

Condition reason: To ensure the approved landscaping works have been completed in accordance with
the approved landscaping plan(s).

87.

Completion of Landscape and Tree Works

Before the issue of an occupation certificate, the principal certifier must be satisfied all landscape and
tree-works have been completed in accordance with approved plans and documents and any relevant
conditions of this consent.

Condition reason: To ensure the approved landscaping works have been completed in accordance with
the approved landscaping plan(s).

88.

Food Premises Final Inspection

Before the issue of an occupation certificate, the food premises shall be inspected by an Authorised
Officer under the Food Act 2003, to determine compliance with the Food Act 2003, Food Safety
Standards and Australian Standard 4674:2004: Design Construction and Fit-out of Food Premises.

Condition reason: To protect food safety.

89.

Notice of food business

Before the issue of an occupation certificate, council and any other appropriate enforcement agency
must be notified of the food business in accordance with the NSW Food Act 2003 and the Australia New
Zealand Food Standards Code — 3.2.2 — Food Safety Practices and General Requirements.

Condition reason: To enable council to ensure compliance with the consent when the business is
operating.

90.

Food Premises Final Inspection

Before the issue of an occupation certificate, the food premises shall be inspected by an Authorised
Officer of The Hills Shire Council under the Food Act 2003, to determine compliance with the Food Act
2003, Food Safety Standards and Australian Standard 4674:2004: Design, Construction and Fit-out of
Food Premises.

Condition reason: To enable council to ensure compliance with the Food Act 2003 before the business
commences.

91.

Certification of acoustic measures




Before the issue of an occupation certificate, a suitably qualified person must provide details
demonstrating compliance to the principal certifier that the acoustic measures have been installed in
accordance with the acoustic report approved under this consent.

Condition reason: To protect the amenity of the local area.

92. Noise limiter

Before issue of the Occupation Certificate, use of the premises, all sound amplification equipment must

comply with the following:

(a) All sound amplification equipment and associated noise limiters shall be approved by a suitably
qualified acoustic consultant* in accordance with the manufacturer’s specification to ensure that
resultant amplified sound complies criteria identified in the approved acoustic reports associated
with this application.

(b) The limiter and all post-limiter equipment including power amplifiers must be tamper proof and only
operable by the acoustic consultant, licensee and business owner.

*Suitably qualified Acoustic Consultant means a consultant who possesses the qualifications to render

them eligible for membership of the Australian Acoustics Society.

Condition reason: To protect residential amenity.

93. Creation of Restrictions / Positive Covenants

Before the issue of an Occupation Certificate the following restrictions/ positive covenants must be

registered on the title of the subject site via a request document, Section 88B instrument associated

with a plan or the like. Council’s standard recitals must be used.

a) Restriction/ Positive Covenant — Onsite Stormwater Detention

The subject site must be burdened with a restriction and a positive covenant using the “onsite

stormwater detention systems” terms included in the standard recitals.

b) Restriction/ Positive Covenant — Water Sensitive Urban Design

The subject site must be burdened with a positive covenant that refers to the WSUD elements referred

to earlier in this consent using the “water sensitive urban design elements” terms included in the

standard recitals.

c) Positive Covenant — Stormwater Pump

The subject site must be burdened with a restriction and a positive using the “basement stormwater

pump system” terms included in the standard recitals.

Condition reason: To ensure appropriate restrictions, positive covenants and easements are created and

legally binding to address, where relevant, conditions of consent.

94. Pump System Certification

Before the release of an Occupation Certificate, Certification that the stormwater pump system has

been constructed in accordance with the approved design and the conditions of this approval must be

provided by a suitably qualified hydraulic engineer

Condition reason: To ensure pump system for stormwater discharge is suitable and installed/operation.

95. Public Infrastructure Inventory Report - Post Construction

Before the release of an Occupation Certificate an updated public infrastructure inventory report must
be prepared and submitted to Council.




The updated report must identify any damage to public assets and the means of rectification for the
approval of Council.

Condition reason: To ensure protection and where required suitable remediation of public assets.

OCCUPATION AND ONGOING USE

96. Waste and Recycling Collection Contract
During the occupation and use, a private waste contract is to be in place with a licensed contractor for the
removal and lawful disposal of all waste generated on site. Written evidence of a valid and current
collection and disposal contract must be held on site at all times and produced in a legible form to an
authorised officer of Council who asks to see it.
Condition reason: To ensure a private waste contractor is engaged with by commercial premises to
lawfully remove all waste generated onsite.

97. Waste and Recycling Management
During the occupation and use, all garbage and recyclable materials must be separated into dedicated
waste collection containers and stored in a designated waste storage area. All waste storage areas must
be screened from view from any adjoining residential property or public places. Waste storage containers
must not be stored in locations that restrict access to any of the carparking spaces provided on site.
Waste storage area(s) must be kept clean and tidy, bins must be washed regularly, and contaminants
must be removed from bins prior to any collection.
Condition reason: To ensure responsibility is placed upon the site's occupier or resident to management
all waste generated on the site without it affected local amenity of neighbouring properties.

98. Commercial Waste and Recycling Collection
During the occupation and use of the site, the site owner is to ensure that:
all waste and recycling generated on the site is removed on a regular basis, no less than once per week.
a) Bins must not be placed on public property without the prior written approval of Council.
b) Waste collection must not cause a nuisance or interfere with the amenity of the surrounding area.
c) Waste collection vehicles servicing the development are not permitted to reverse in or out of the

site

Condition reason: To protect amenity of locality.

99. Noise to Surrounding Area
During occupation and ongoing use, there shall be no amplified music or speakers external to the
building.
Condition reason: To protect residential amenity.

100. Offensive Noise
During occupation and ongoing use of the premises, building services, equipment, machinery and
ancillary fittings shall not give rise to “offensive noise” as defined under the provisions of the Protection
of the Environment Operation Act 1997.
Condition reason: To protect the amenity of the local area.

101. Managing noise with ongoing acoustic treatment

During ongoing use of the premises, the premises must be operated in accordance with any approved
acoustic report.

Where the approved acoustic report recommends ongoing acoustic treatments, an acoustic
implementation report from a suitably qualified person must be submitted to council within 3 months of
the date of the issue of the occupation certificate.

The report must confirm the implementation of acoustic treatment and demonstrate the external and
internal noise levels satisfy the criteria nominated being 47dB(A) in accordance with the approved
acoustic report.

Condition reason: To ensure operational noise levels comply with the approved acoustic report and do
not unreasonably impact on the amenity of adjoining and nearby premises.




102.

Acoustic — Maintenance

During occupation and ongoing use, the operation of the premises all approved acoustic attenuation
measures installed as part of the development are to be maintained at all times, in a manner that is
consistent with the accepted acoustic reports, the consent and so that the noise attenuation
effectiveness is maintained for the life of the development. This includes but is not limited to:

a) Acoustic barriers are to remain solid and gap free.

Condition reason: To protect the amenity of the local area.

103. Operational Noise Level Limits
During occupation and ongoing use of the premises, the operational noise level limits for the
development are as follows:
Location of noise Day Evening Night
level compliance (7am - 6pm) (6pm-10pm) (10pm-7am)
At any residential 47 dB(A)LAeq 43 dB(A)LAeq 38 dB(A)LAeq
property boundary (15min) (15min) (15min)
At any different 63 dB(A)LAeq (15min)
commercial tenancy
These noise level limits are to be complied with at all times when the premises is in operation.
Condition reason: To protect the amenity of the local area.
104. Noise Management Signage
During occupation and ongoing use noise management signage is to be installed in prominent locations
within the premises and the carpark advising attendees to please consider neighbours and minimise
noise when entering and exiting the premises.
Condition reason: To protect the amenity of the local area.
105. Noise Management Plan to be kept on site
During occupation and ongoing use of the premises, the approved noise management plan is to be
complied with and kept on site at all times and is to be made available to Council Officers upon request.
Condition reason: To protect the amenity of the local area.
106. Final Acoustic Report
Within three months from the issue of an Occupation Certificate or when the childcare centre is at 90%
capacity (whatever one comes first), an acoustical compliance assessment is to be carried out by an
appropriately qualified person, in accordance with the NSW EPA's - Industrial Noise Policy and submitted
to Council’s Manager - Environment and Health for consideration.
This report should include but not be limited to, details verifying that the noise control measures as
recommended in the acoustic report submitted with the application are effective in attenuating noise to
the project specific noise criteria of 47 dB(A) Laeq(15min) @t any residential property boundary and 63 dB(A)
Laeq(15min) @t @any commercial property boundary and that the activities does not give rise to “offensive
noise” as defined under the Protection of the Environment Operation Act 1997 and that the project specific
criteria conditioned in this consent can be met.
Condition reason: To protect the amenity of the local area.
107. Acoustic Requirements

During the operation and the ongoing use of the premises the recommendations of the Acoustic
Assessment and Report prepared by Rodney Stevens Acoustics Pty Ltd, referenced as R230124Ra,
Revision 4, dated 20 May 2024 and submitted as part of the development application are to be
implemented as part of this approval.




The following noise control measures must be in place at all times when the centre is on operation to
reduce the noise emission from the outdoor play areas:

e All 12 children of the 0-2 age group can engage in ground floor outdoor play area at any one
time.

e Only 36 children of the 2-3 age group can engage in ground floor outdoor play at area any one
time.

e Only 40 children of the 3-6 age group can engage in Level 1 covered outdoor play area any at one
time.

e No music is to be played in the outdoor areas.

e Playground equipment that allows a child to be more than 0.5 above the ground level should not
be used.

e Children must be supervised at all times.

Condition reason: To protect the amenity of the local area.

108.

Noise Management Measures

During occupation and ongoing use of the premises, the following noise management measures must be
implemented as part of the operation of the childcare centre:
a) No music should be played in any outdoor areas at any time.

b) Toys and the like are not to be attached to any of the acoustic barriers.

c) No play equipment within the outdoor play area is to be more than 0.5 metres from the ground level
of the outdoor play area.

Condition reason: To protect the amenity of the local area

109.

Loading dock hours of operation and condition of use

The hours of operation of the loading dock is as follows;

Deliveries to and from the loading dock is restricted to between 7:00am to 6:00pm, seven days per
week.

The servicing of the premises by Waste Vehicles/Garbage Trucks is restricted to between 7:00am to
6:00pm, seven days per week.

The access way to the loading dock is to be blocked by way of a boom gate, steel gate, chain or bollards,
outside of these hours to ensure that vehicles cannot access the dock outside of the approved hours.

Any alteration to the approved hours of operation or use of the loading dock shall require a separate
approval by Council.

Condition reason: To protect the amenity of the local area.

110.

Loading dock - signage for stormwater drains

During the operation of the premises, signs shall be displayed and maintained adjacent to all stormwater
drains within the loading dock, clearly indicating “Clean Water Only — NO wastewater or rubbish.”

Condition reason: To protect the environment.

111.

Operating Hours

During ongoing use of the premises, the hours of operation of the childcare facility are restricted to:

Monday — Friday: 7am to 6pm




During ongoing use of the premises, the hours of operation of the office premises are restricted to:

Monday — Friday: 8am to 5pm

During ongoing use of the premises, the hours of operation of the café is restricted to:

Monday — Sunday: 7am to 2am

During ongoing use of the premises, the hours of operation of the gymnasium is restricted to:

24 hours a day, 7 days a week

During ongoing use of the premises, the hours of operation of the hotel is restricted to:

24 hours a day, 7 days a week

During ongoing use of the premises, the hours of operation of the function centre is restricted to:

Monday — Sunday: 7am to 2am (use of the outdoor area is restricted to 9am to 10pm)

Condition reason: To protect the amenity of the local area.

112. External Lighting During Ongoing Use
During ongoing use of the premises, all lighting must be operated and maintained in accordance with the
approved plans and the requirements of this consent.
Condition reason: To ensure the safe operation of the premises and protect the amenity of the local area.
113. lllumination of IT Signage

During ongoing use of the premises, all illuminated signage is to be switched off at 9pm, 7 days a week.

Condition reason: To protect the amenity of the local area.
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. INTRODUCTION

This Clause 4_6 Variation Requesl (‘the Reqguesl’) has been prapared on behalf af ICH Corp (‘the applicant’)
and accompanies a Development Application ('DA’) for the proposed mixed-usa development at 14-16
Brookhollow Avenua, Morwest

Tha Request seaks an exceplion from the Height of Building standard prescribed for the site under clause
4.3 of The Hills Shire LEP 2019. The variation is request is made pursuant to clausa 4.6 of The Hills Shire
LEP 2019. This report should be read in conjunction with the Statement of Environmental Effects prapared
by Urbis Pty Lid and dated August 2023.

The fallowing sections of the report includea:

= Section 2: descriplion of the sile and its local and regional context, including key fealures relevant lo the
proposad variation.

= Saction 3: brief overview of the proposed davelopment as outlined in furthar delail within the SEE and
accompanying drawings.

= Saction 4: idenlification of the development slandard which is proposed to be varied, including the
extent of the contravention.

= Saction 5: outline of the relevant assessment framework for the variation in accordance with clause 4.6
of tha LEP.

= Saction 6: delailed assessment and juslification of the proposed variation in accordance with the
relevant guidelines and relevant planning principles and judgements issued by the Land and
Environment Court.

= Saection 7: summary and conclusion.

URBIS
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2.  SITECONTEXT
21 SITEDESCRIPTION

The site is located on the southern side of Brookhollow Avenue and Norwest Business Park and backs on to
low density residential development to the South!/ The key features of the site are summarised in the

following table.
Table 1 Site Description

Feature

Street Address
Legal Description
Site Area

Site Dimensions

Site Topography

Flood affectation

Figure 1 Aerial photo of subject site

UR=s

Description

14-16 Brookhollow Avenue, Norwest
Lot 3 in DP1010849

6,621m2

Frontage: 100m
Depth: 82m (east) 118m (west)

Rear boundary: 55m

Generally sloping from east lo west

Nil

CLALISE 4 8 SUSMISSON - 34-18 BROOKHOLLOW AVE - UMOATED SE9T 2004 5
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2.2.  SITECONTEXT

The site currently conlains a 2-storey office and warehouse building with at-grade car parking and
landscaping throughout the site. The existing building has a GFA of approximately 2.742sqm.

Access to the site is from Brookholiow Avenue, just off Norwest Boulevard, the main arterial road through
Norwest Business Park. There are currently 40 at grade car spaces on the site. The exisling building on the
site is not heritage listed, nor is the site located in a heritage conservation area.

The site slopes moderately from east down to west, having an RL of 92.73 on the eastern boundary and an
RL of 88.16m on the western boundary representing a fall of 4.57m. There are established trees and
landscaping throughout the site, particularly along both side boundaries and rear boundary.

Figure 2 Site Photos

Picture 1 Existing development as viewed from Picture 2 Existing vehicular entrance on eastern side
Brookhollow Avenue of the site. Adina Hotel in background to the west.

2.3. LOCALITY CONTEXT

The subject site is located in the Norwesl Business Park, Baulkham Hills and is within The Hills Shire Council
Local Government Area (LGA). Baulkham Hills is located 27km north west of the Sydney CBD and 14km
north-west of Parramatta CBD.

Norwest is identified as a Strategic Centre due to its access to mass transit services and its role of providing
a high proportion of Greater Sydney's jobs. The site and locality have good access to existing and future
transport connections including the new Norwest Metro Station which has been recently completed as part of
the first stage of Sydney Metro. The area is also well connected to several major roads including the M7
Motorway as week as Old Windsor Road which connects to Parramatta CBD.

The locality has a range of land uses including large low-rise commercial and office buildings, warehouses
and low-density residential properties. Key land uses surrounding the subject site include:

= Commercial: The site is surrounded by an agglomeration of commercial offices and warehouses within
the Norwest Business Park

* Retail: The site is located within B00m of the Norwest Marketown Shopping Centre, to the West.

= Education/Community: Hillsong Church campus, including place of worship, administrative and
educational uses is located further West:

= Hotel/Leisure: A number of hotels, gyms and leisure facilities such as a public swimming pool are
located within Norwest Business Park.

URSIE
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= Low density residential: Low density residential uses are located o the south;

= Open Space: There are existing open space areas within the Norwest Business Park including the small
reserve to the rear of the site. BellaVista Farm is to the south-west which is of State and local heritage
importance and has significant view corridors across the area; and

= Transport: The site is located within 600m of the Norwest Metro Station to the east.
The immediately surrounding development includes:
= North: Existing Data Centre on a large parcel of land at 3 Brookhollow Avenue.

= East: Existing Data Centre at 10-12 Brookhollow Avenue. Further east is a 7-slorey mixed use
development at 2 Brookhollow Avenue comprising commercial offices, retail space and a gym.

=  South: Low density residential development addressed to Fairmont Avenue. Zoned R3 Medium Density
Residential.

= Waest: Two-storey commercial building at 18-20 Brookhollow Avenue. Further west is a 7-storey mixed-
use building comprising Adina serviced apartments and retail uses.

. Figure 3 Site Context Map

s
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3. PROPOSED DEVELOPMENT

This Clause 4.6 Variation Request has been prepared to accompany a DA for a mixed-use development.
The proposed development consists of the following:

A 10 storey building and a six storey building, connected by a three storey central atrium;
Development height; Top of roof parapet RL129.200; Top of plant RL133.800 -
17,545m2 gross floor area at FSR 2.65:1:;

308 basement carparking spaces;

60 basement bike parking spaces;

11 motorbike spaces.

Loading dock with 2 x loading bays;

3 x service bays for vans and utes;

A four-storey hotel including 80 beds with 4 accessible;

A 823m2 childcare centre across two storeys in the rear of the six storey tower with 122 children; 61 3-6
year olds, 12 0-2 year olds & 49 2-3 year olds including an acoustic wall around the perimeter of the
outdoor play area;

2,875m2 of site coverage area - representing 43% of site area;
3,005m2 of landscape area - representing 45% of site area;
2,916m2 of deep soil area — representing 44% of site area;
1,044m2 of north plaza area — representing 15.76% of site area;

1,564m2 of public open space area; with 57.22% solar access on June 21st between 12-2pm of main
public key areas;

121 new ftrees, shrubs, permeable paving and plantings;

Active retail frontage to Brookhollow Avenue with a proposed Gym over two levels in the six storey tower
and one level Cafe in the 10 storey tower.

Active accessible pedestrian through site link from Brookhollow Avenue to the southern reserve via the
front plaza, public atrium, rear plaza & amphitheatre.

Passive accessible padestrian through site link from Brookhollow Avenue to the southern reserve and
residential neighbourhood along the western site boundary.

Figure 4 Proposed Development

8
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A deftailed description of the proposed development is provided in the Statement of Environmental Effects
prepared by Urbis Pty Ltd and dated August 2023. The proposal is also detailed within the architectural,
engineering and landscape drawings that from part of the DA

A summary of the key features of the proposed development is provided in the table below

Table 2 Numeric Overview of Proposal

Descriptor

Land Use Activity

Haight of Building
Floor Space Ratio
Landscaped Area

Car Parking Spaces

uress

Proposed

Hotel: 3,332m2
Commercialoffice: 9.851m2
Café: 565m2

Childcare centre: 879m2
Function centre: 674m2
Gym: 729m2

Atrium: 1,055m2

Total: 17,545m2

6 and 10 storeys

265:1

3,005m2

308
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4. VARIATION OF HEIGHT OF BUILDING STANDARD

This section of the report identifies the development standard which is proposed to be varied, including the
extent of the contravention. A detailed justification for the proposed variation is provided in Section 6 of the
report.

4.1. DEVELOPMENT STANDARD

Clause 4.3 of The Hills Shire LEP 2019 controls the height of development. Part 2 states that

“The height of a building on any land is not to exceed the maximum height shown for the land on the Height
of Buildings Map".

Figure 5 Hills Shire LEP 2019 — Height of Building Standard.

To date, thirteen (13) site-specific planning proposals have been advanced across the Norwest Business
Park — progressively implementing the general recommendations of the Hills Shire Corrider Strategy for
increased heights and floor space ratios. The outcomes from the site-specific planning propsoals has also
been reflected in Council's draft Precinct Plan for Norwest — which was adopted by Council in late 2022.

The subject land forms part of ‘Focus Area 1" within the draft Precinct Plan, with an intent set out as follows:

“With economic growth being the principal underlying economic goal for the Norwest Strategic Centre, this
Precinct Pfan establishes a framework within which diverse local employment opportunities can grow, that
are tailored fo the needs of our highly skited residents.”

The proposed development is entirely consistent with this strategic intent. The site context will also continue
to evolvelprogress over time, with increased heights/floor space ratio identified for the balance of
Brookhollow Avenue. The residential area to the South is also identified for review, with high density
residential form identified.
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4.2. PROPOSEDVARIATION TO HEIGHT OF BUILDING (HOB) STANDARD

This Clause 4.6 Variation requests seeks approval to vary the maximum building height for the site. The
extent of the proposed variation is shown in the drawings below.

Figure 6 Building Height Plane
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N
\.
TOP OF STARS ——e_ N
FL 131 650 N N\

TOP OF FACADE PARAFET
o L 129 20m)

P LFT OVER-RUN
7 mme

> Z

2 /__,.// _——TOR OF PLANT
< % L 122 8t}

7~ _—T0P oF SCREEN

 Z FL 130 80Mm)

.{,——- 129 20 MAX HEHOHT PLANE

Source: GroupGSA
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Proposed RL Level

RL 131.65m

RL 130.40m
RL 120.20

RL133.05m
RL133.65m

RL133.80m

Height Variation
(to LEP RL129.2m)

2.45m

12m
Nil
3.85m
4.45m

4.6m

Approx % variation
(based on ground
FFL at RL91.0m)

6.4%

31%
0%
10.1%
11.6%

12.0%
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5. RELEVANT ASSESSMENT FRAMEWORK

Clause 4.6 of The Hills Shire Council (THSC) LEP 2019 includes provisions that allow for exceptions to
development standards in certain circumstances. The objectives of clause 4.6 of THSC LEP 2019 are:

“(a) to provide an appropriate degree of flexibiiity in applying certain development standards to
particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances”.

Clause 4.6 provides flexibility in the application of planning provisions by allowing the consent authority to
approve a DA that does not comply with certain development standards, where it can be shown that flexibility
in the particular circumstances of the case would achieve better outcomes for and from the development.

In determining whether to grant consent for development that contravenes a development standard, clause
4.6(3) requires that the consent authority to consider a written request from the applicant that seeks to justify
the contravention of the development by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the circumstances of
the case, and

(a) that there are sufficient environmental planning grounds to justify contravening the deveiopment
standard.

For the purposes of clause 4.6(3)(a), the ways in which compliance with a development standard can be
shown to be unnecessary (in that it is achieved anyway) or unreasonable (in that no purpose would be
served) are as follows:

1. The objectives of the development standard are achieved notwithstanding non-compliance with the
standard.

2. Under this approach development standards are viewed not as the planning objectives, but as a means
to achieve those objectives. If there is an alternative means to achieve the objective, then the objective
would be achieved anyway (and hence compliance with the standard is unnecessary) and there is no
purpose served by requiring compliance with the standard (and hence compliance would be
unreasonable). This tends to be the most common way of establishing that compliance is unreasonable
of unhecessary.

3. To establish that the underlying objective or purpose of the standard is not relevant to the development,
and hence compliance with the standard is unnecessary.

4. To establish that the underlying objective or purpose of the standard would be defeated if compliance
was required, and hence compliance with the standard is unreasonable.

5. To establish that the development standard has been virtually abandoned or destroyed by Council's own
decisions departing from the standard, and hence compliance with the standard is unnecessary or
unreasonable.

6. To establish that the zoning of the particular land was an anomaly or inappropriate, and as a result the
development standard applying to zoning are also an anomaly or inappropriate, and hence compliance
with the standard is unnecessary or unreasonable. (Wehbe v Pittwater Council (2007) 156 LGERA 446

Clause 4.6(4)(a) requires the consent authority to be satisfied that the applicant’s written request adequately
addresses each of the matters listed in clause 4.6(3). The consent authorily should also be satisfied that that
the proposed development will be in the public interest because it is consistent with the abjectives of the
standard and the objeclives for development within the zone in which it is proposed to be carried out.

This request focuses on the first method of showing that compliance is unreasonable or unnecessary as
outlined below.

Clause 4.6(4)(b) requires the concurrence of the Secretary to have been obtained. In deciding whether to
grant concurrence, subclause (5) requires that the Secretary consider:

RS
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{b) whether contravention of the devalopment standard raises any matter of significance for State or regional
environmental planning, and

ik the public benafit of maintaining the develepment standard, and
() any othar matiers required to be taken into consideration by the Secrafary before granting concurrance.

The concurrence of the Secretary can be assumed to have been granted for the purpese of this variation
request in accardance with the Departmant of Planning Circular PS 18-003 “Variations to development
standards’, dated 21 February 2018. This circular is a notice under section 55(1) of the Environmental
Planning and Assessment Regulation 2021 and provides for assumed concurrance. A consent granted by a
consent authority that has assumed concurrence is as valid and effective as if concurrenca had been given.

The Secratary can be assumed to have given concurrence if the matter is determined by an independent
hearing and assessment panel or a Sydney district or regional planning panel in accordance with the
Planning Circular. Whilst the subject devalopment application will be determined by the Land and
Environment Court of New South Wales, Clause B.14 of tha Environmental Planning and Assessmeant Act
1979 (as amended) stalas that:

“In addition to any other functions and discrabions that the Court has apart from this
subsection, the Court has, for the purposes of hearing and disposing of an appeal under this
Divisian, all the functions and discrefions which the consent autharily whose decision is tha
subject of the appeal had in respect of the malter the subject of the appeal”.

This clause 4.6 request demaonsirates thal there are sufficient emvironmental planning grounds to justify the
requesled variation and that the approval of the variation is in the public inlerest bacause it is consistent with
the devalopment standard and zone objectives.

In accordance with clause 4 6(3), the applicant requests that the height development standard be varied.

UREaS
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6. ASSESSMENT OF CLAUSE 4.6 VARIATION

The Tallowing sections of the report provide a comprehensive assassment of the requeast to vary the
devalopment standards relating to the haight of building standard in accordance with clausa 4.3 of THSC
LEP 2019

Detailed consideration has bean given to the following matters within this assessment

=  Varying development slandards: A Guide, prepared by the Department of Planning and Infrastructure
daled August 2011.

= Relevant planning principles and judgements issued by the Land and Environment Court.

The Tallowing sections of the report provides delailed responses lo the key questions required o be
addressed within the above documenis and clause 4.6 of the LEP.

6.1. ISTHEPLANNING CONTROL A DEVELOPMENT STANDARD THAT CAN BE
VARIED? - CLAUSE 4.6(2)

The maximum building height control prescribead by clause 4.3 of the THSC LEP 2019 is a development
standard. The proposed variation is nol excluded from the operation of clause 4 .6(2) as it does nol comprise
any of the matiers listed within clause 4.6(8) or clause 4.6(8) of the THSC LEP (2019). Accordingly, the
standard is capable of being varied under clause 4 .6(2).

6.2. ISCOMPLIANCE WITH THE DEVELOPMENT STANDARD UNREASONABLE
OR UNNECESSARY IN THE CIRCUMSTANCES OF THE CASE? - CLAUSE
4.6(3)(R)

Histarically, the most common way to astablish a davelopment standard was unreasonable or unnecessary
was by salisfying the firsl method sel out in Wehbe v Pittwaler Council [2007] MNSWLEC 827. This mathod
requires the abjectives of the standard are achieved despile the non-compliance with the standard.

This was recaently re-affirmad by the Chief Judge in Initial Action Pty Ltd v Woollahra Municipal Council
[2018] MSWLEC 118 at [16H17]. Similarly, in Randwick City Council v Micaul Holdings Pty Lid [2018]
NSWLEC T al [34] the Chief Judge held that “astablishing that the development would not cause
environmental harm and is consistant with the objectives of the development standards is an established
meaans of demaonsirating that compliance with the development standard is unreasonable or unnecessary™.

This Request addresses the first method cutlined in Wehbe v Pittwater Council [2007] NSWLEC 827. This
meathod alone is sufficient 1o salisfy the ‘unreascnable and unnecessary’ requiremeni.

The Request also addressas the third method, that the underlying objective or purpase of the development
standard would be undermined, defeated ar thwarled if compliance was required with the consequence thal
compliance is unreasonable (Initial Action at [19] and Linfield Developments Pty Lid v Cumberland Council
[20189]) NSWLEC 131 at [24]). Again, this method alone is sufficient to salisfy the 'unreasonable and
unnecessary’ requirament.

The Request also seaks o demonsirate the ‘unreasonable and unnecessary’ raquirement is met because
the burden placed on the community by nol parmitting the variation would be disproportionate o the non-

existent or inconsaquential adverse impacts arising from the proposed non-complying development. This

disproportion providas sufficient grounds to establish unreasonableness (relying on comments made in an
analogous contaxt, in Bolany Bay Cily Council v Saab Corp [2011] NSWCA, 308 at [15]).

=  The objectives of the standard are achieved notwithstanding non-compliance with the standard
{1 first method in Wehbe v Pittwater Council [2007] NSWLEC 827 [42]-443])

URBE
1 4 CLALSE 4.6 SUBMISSION - 14-18 BROCRHOLLOW AVE - UPDATED SEPT a13e

Document Set I0: 21542062

Version: 1, Version Dabe: 1230092024



The specific objectives of the Height of Building standard as specified in clause 4.3 of THSC LEP 2019 are
detailed in Table 2 below. An assessment of the consistency of the proposed development with each of the
objectives is also provided.

Table 3 Assessment of Consistency with Clause 4.3 Objectives

Objectives Assessment

. - * The built form is entirely consistent with desired
(a) to ensure the height of buildings is compatible AR ¢ for this part of the Norwest

with that of adjoining development and the overall Business Park and more specifically along
streetscape. Brookholiow Avenue.

= The proposed development is consistent with the
overall streetscape for Brookholiow Avenue,
representing a positive conltribution.

(b) to minimise the impact of overshadowing, The proposed variation to the height of building
visual impact and loss of privacy on adjoining standard results in:
g ot b iy * There are no overshadowing impacts arising

= There are no visual impacts arising.

= There is no loss of privacy on adjoining properties
and open space areas arising.

The objectives of the development standard are achieved, notwithstanding the non-compliance with the
standard in the circumstances described in this variation report.

6.3. ARE THERE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO
JUSTIFY CONTRAVENING THE DEVELOPMENT STANDARD? - CLAUSE

4.6(3)(B)

The Land & Environment Court judgment in Initial Action Pty Ltd v Woollahra Council [2018] NSWLEC 2018,
assists in considering the sufficient environmental planning grounds. Preston J observed:

“...In order for there to be 'sufficient’ environmental planning grounds to justify a written request
under clause 4.6, the focus must be on the aspect or element of the development that
contravenes the development standard and the environmental planning grounds advanced in
the written request must justify contravening the development standard, not simply promote
the benefits of carrying out the development as a whole; and

...there is no basis in Clause 4.6 to establish a test that the non-compliant development should
have a neutral or beneficial effect relative to a cornpliant development”

Furthermore, in Initial Action, the Court stated that the phrase "environmental planning grounds® is not
defined but would refer to grounds that relate to the subject matter, scope and purpose of the Environmental
Planning and Assessment Act 1879, including the objects in Section 1.3 of the AcL

While this does not necessarily require that the proposed development should be consistent with the objects
of the Act, nevertheless, in Table 4 we consider how the proposed development is consistent with each
object, as and if relevant, notwithstanding the proposed variation of the building height development
standard.
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Table 4 Objects of the EP&A Act

Object

{a) To promate the social and
economic welfare of the
communily and a batter
environmenl by the proper
management, development
and conservation of tha State's
nalural and other resources

ib

—

To facililate ecologically
sustainable development by
intagrating relavant economic,
anvironmenial and social
considerations in decision-
making about environmental
planning and assessmeant

ic

To promate the orderly and
economic use and
developmant of land

{d) Topromate good design and
amenity of the built
environment

16

Document Set I0: 2 1542062
Warminn: 1 Wersinn Nabe: 13027024

Comment

The proposed development promotes the social and economic
welfara of the local community and the wider area, as well as a
better envirenment, through the demalition of the existing structures
and buildings that detract from the quality of the area, and the
delivery of a contemporary commercialimixed use development.

The development will create a significant number of employmant
opportunities during the construction and operational phases —
supparting the overall strategic employmeant and community
outcomes established for the Morwes! Strategic Centra.

The proposal will salisfy the required standards of ecologically
sustainable davelopment including through various initiatives
proposad on site, including the use of solar panals on the roof of
the proposed building, energy efficient lighting, waler conservation
and stormwaler control provisions, passive design, and the
provision of cycle parking facilities.

Further, the propasad minor height variation will have no significant
negalive impact on environmental and social considerations. The
proposad height variation will not result in undue overshadowing to,
or harm tha amenity of, neighbouring properties.

The proposed development promotes the orderdy and economic
usa and development of the site by demolishing the existing
buildings and struclures and delivering a new commercial
development (with a mix of tenancies) which will provide a
significant number of employment opportunities within the Norsest
Stralegic Centre, which aligns with the Council's aims and
ambitions for the area.

The proposad minor height variation is considered an orderly
design oulcome thal responds o the site contexl. The variation will
enable the building and associated services and lift overrun to be
provided at roof level, which is consistent with olher recent
approvals and construcied developments in the locality.

Tha proposad devalopment s of a high quality and sustainable
design that will enhance and aclivate an important site within the
Morwest area. The proposed development will provide an active
frantage onto Brookhollow Avenue is a form that is entirely
consistent and in-keeping with the desired fulure characler for the
aera. A series of design principles have guided the form of the
development — these are sl out in deftailed within the

accompanying architectural design report.
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In addition to considering the variation against the objects of the Act, we provide additional
assessment as guided by Initial Action above, summarised as follows

There is no resulting impact on identified view corridors
There is no resulting impact on heritage values.

There is no resulting impact on solar access

There is no resulting impact on privacy

No impact on streetscape.

These specific circumstances of the proposal and the site constitute sufficient environmental planning
grounds which justify the proposed variation to the development standard. Further detail is provided below.

No impact on identified view corridors

Bella Vista Farm has a number of identified significant view corridors and vistas mapped and described in
Part D Section 22, Appendix A of The Hills Development Control Plan 2012

e

Figure 7 Bella Vista viewpoints, view corridors and view cones. Direction of subject site shown in red, with
the site being significantly distanced from Bella Vista farm.

Source: Part D Section 22, The Hills DCP 2012

URss
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Figure 8 Extract of view corridor plan

Source: Group GSA 2023
Figure 9 Extract of view corridor plan
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Figure 10 Extract of view corridor plan
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There is no impact on identified heritage values
Figure 11 Heritage Map — subejct site outlined in dashed yellow lines
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The heritage impact assessment for the project confirms that the proposed development has not impact on
identified heritage values across the broader business park.

No impact on privacy

There are no privacy impact result from the proposed variation to development standard. There are no
habitable spaces above the established height standard. The locations of the development components
beyond the height plane are also well separated from any nearby residential area.

No impact on solar access

The potential shadow impacts from the area of height exceedance effectively ‘drop’ only onto the roof areas
of the proposed development only and consequently do nol compromise solar access either within the
development itself nor for adjoining properties.

Figure 12 shadow diagrams.

Source: GroupGSA (full resolution in design report)
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Figure 13 Shadow diagrams
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Source: GroupGSA
(refer Architectural Drawing A6G30 for full resolution)
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No adverse impact on streetscape

The proposed height exceedance for plant and equipment has no adverse impact on the streetscape, as
illustrated in the figure below. The buill form has been established through careful consideration of a number
of design principles that are set out in the architectural design report. None of these are compromised by the
HOB exceedances.

Figure 14 Extract of proposed render
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Source: GroupGSA

Consistency with site-specific recommendations/DCP.

A set of site-specific recommendations for the site have been previously established, which have again been
the subject of public exhibition and finalisation. An overview is set out in Table 3 below.

Clause Provision Proposed Complies
4.1 Setbacks and 1. Minimum building setbacks  As shown in the Architectural Plans Yes
Landscaping are to be provided in included as an attachment the

accordance with the setbacks  following setbacks have been

illustrated in Figure 3 provided:

= Front setback: 9m
= Side setback: 5m
* Rear setback: 22m.

urss
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Clause Provision Proposad Complies
2. 45% of sile area is o be 3,005m? of the site which equates Io | Yes
ratained for landscaping, 45% aof the sile area will ba
including 43% for deap soil landscaped.
landscaping 2.916m? of the site which equates o

44% af the sile area will ba provided
for deep sail landscaping.
3. Landscaped areas are lo The landscaped areas will have a Yas
have a minimum width of 2m.  minimum width of 2m.
Areas less than 2m in width
will ber excluded from the
calculation of landscaped
area.
4. Mative ground covers and Tha landscape plan shows that Yas
grassas are lo be used in native ground covers and grasses
parden beds and path will be used in garden bads and path
surrounds (lurf is to ba surreunds.
confined to ussable ouldoor
areas).
5. Deep soil zones are o allow = The landscape plan shows thal deep  Yes
for future planting of mature soil zones are provided to allow for
trees. the planting of mature trees.
6. Where roof gardens are MNoted. In the roofl gardens on Level Yas
provided, consideration should | 3, 4 and G, the Urban Green Covar in
be given to the Urban Green NSW — Technical Guidelines has
Cover in NSW — Tachnical been considared.
Guidelines, published by the
Offica of Environment and
Heritage.
7. Soft landscaping is to As delailed by the plant schedula, Yas
include a mix of mature and plant spacies have been salected
sami mature treas, shrubs, considering the conlext and
lawn turf and ground cover microclimate of the developmant.
planting. Plant species are o
ba appropriale o the conlext
and the specific microclimate
wilhin the developrment.
8. Drought lolerant plant As delailed by the plant schedula, Yas
spacies, and species that drought tolerant plant spacies have
enhance habital and ecology, been included.
are o be prioritised.
uRBE
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Clause Provision Proposed Complies
4 2 Design and 1. The bulk and scale of the An external material and finishes Yas
Built Form developmant is to be trealed schedule have been provided with
through the use of appropriate | the Architeciural Plans.
materials, colours and
landscape treatment and with
consideration of view corridors
to and from surmounding areas
2. Building foolprints and The proposed building footprint and Yas
haights shall be generally in heights are genarally in accordance
accordance with Figure 4 with Figure 4. The proposal now
balow. includes an afrium betweean tha two
lowers.
3. Built form should The proposed built form includes a Yas
incorporate a steppad design stepped design as shown in
from the first to the fourth Figure 5.
slorey (al a minimum), as
shown in Figure 5 below.
4. The built form, including The built form and levels have been fas
levels, shall be in accordance designed to be in accardance with
wilh the flood planning the flocd planning requirements
requiraments stipulated in Part | stipulated in the Hills DCP.
C Saclion 6 — Flood Controlled
Land of The Hills Development
Control Plan 2012.
4.3 Parking and 1. Car parking shall be As discussed in Section 7.6, the Minor
Vehicular Access  provided in accordance with proposal will provide a shortfall of & variation.
the fuluwrng rales: parking spaces. However, this is
o considared appropriate given tha
* aminimum rate of 1SPAce | oo gemand usage of the different
par 100m? of commaercial i ———
gross floor area; and
*  amaximum rate of 1
space per 75m? of
commercial gross floor
ared.
2. Access o parking areas Accass to parking areas will be Yas
shall be established in esiablished in accordance with the
accordance with the requiremeants of the DCP.
requiraments sel out in Part C
Seclion 1 — Parking of The
Hills Dewelopment Control
Plan 2012.
UFES
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Clause Provision Proposed Complies
4 2 Design and 1. The bulk and scale of the An external material and finishes Yas
Built Form developmant is to be trealed schedule have been provided with
through the use of appropriate | the Architeciural Plans.
materials, colours and
landscape treatment and with
consideration of view corridors
to and from surmounding areas
2. Building foolprints and The proposed building footprint and Yas
haights shall be generally in heights are genarally in accordance
accordance with Figure 4 with Figure 4. The proposal now
balow. includes an afrium betweean tha two
lowers.
3. Built form should The proposed built form includes a Yas
incorporate a steppad design stepped design as shown in
from the first to the fourth Figure 5.
slorey (al a minimum), as
shown in Figure 5 below.
4. The built form, including The built form and levels have been fas
levels, shall be in accordance designed to be in accardance with
wilh the flood planning the flocd planning requirements
requiraments stipulated in Part | stipulated in the Hills DCP.
C Saclion 6 — Flood Controlled
Land of The Hills Development
Control Plan 2012.
4.3 Parking and 1. Car parking shall be As discussed in Section 7.6, the Minor
Vehicular Access  provided in accordance with proposal will provide a shortfall of & variation.
the fuluwrng rales: parking spaces. However, this is
o considared appropriate given tha
* aminimum rate of 1SPAce | oo gemand usage of the different
par 100m? of commaercial i ———
gross floor area; and
*  amaximum rate of 1
space per 75m? of
commercial gross floor
ared.
2. Access o parking areas Accass to parking areas will be Yas
shall be established in esiablished in accordance with the
accordance with the requiremeants of the DCP.
requiraments sel out in Part C
Seclion 1 — Parking of The
Hills Dewelopment Control
Plan 2012.
UFES
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Clause

4.4 Public
Domain and
Pedestrian
Amenity
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Provision

3. On-site car parking is to be
provided in a basement form
anly

4. Basamenl car parking is o
be provided at a maximum of
4 levels.

5. Carpark access should not
adversely affect padestrian
maovement or the visual
amenity of the public damain
on Brookhollow Avenua.

6. Basament car parking is o
proftruda above ground level
for ventilation purposes only o
a maximum of 1.2 melras and
is not to reduce tha potential
for deap rooted planting and
effectiva landscaping on tha
sille.

7. Carpark ventilation point
must not be directed towards
adjoining residential dwellings.

1. The developmeant must
provide a minimum of ane (1)
public plaza fronting
Brookhallow Avenue and
Iotalling at least 11% of the
sile area.

2. The developmeant must
provide a pedesirian sile-
through linkage batween
Brookhollow Avenue with
Fairmont Avenue Resarve that
is o be ganerally consistent
with Figura 6.

3. The development shall
provide opporiunities for
casual surveillance, enhancing
safaty of pedestrians maving
within the site and must ba
provided wilth adequate
lighting to improve safety.

Proposed

The an-site parking will only be
provided in the basement.

Thare are 4 basement levels of car
parking.

The location of the driveway and
canpark access does not affect
pedestrian movement or the visual
amanity of the public domain.

The basameant car parking doas nat
protrude above ground lavel.

The carpark exhaust riser is located
internally within the venting at the lop
of the roof away from any adjoining
sites andor residential buildings.

A ground level plaza fronting
Brookhollow Avenue and it is
1,044m? which accounts for 16% of
the site area.

A padestrian through-site link has
been provided betwean Brookhollow
Avenue and Fairmont Avenues
Resarve thal is ganarally consistent
with Figure B.

Tha devalopment genarally consists
of glazing which provides
opporiunities for passive
survaillance. Adequale lighting will
also be pravided throughout the site
o improve safaty.

Complies

Yas

Yas

Yas

Yas

Yas

Yas

Yas

Yas

UREE
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Clause

4.5 Solar Access
and
Owershadowing

UREns

Provision

4. Streat furniture is provided
in the through-site link,
including a high quality,
durable and co-ordinaled
selaction of paving, seating,
lighting, rubbish bins, and
directional signage

5. On lavel access, paved
pathways or lifts are lo be
provided o allow for tha
equitable movemeant of people
across the sile.

6. Signage and wayfinding is
o be incorparated within the
public domain where possibla.

1. All private opan space
within neighbouring low
dansily residential propartias
are o conlinue to receive a
minimum four {4) hours of
sunlight access babwean Sam
and 3pm on 215l June.

Mota: Wheare these are already
recaeiving less than the
minimum 4 hours, the
proposed devaelopment shall
not further reduce the lavel of
solar access.

Z. Public open space (located
within and adjoining the site) is
fo receive a minimum of 50%
sunlight coverage batween
12pm and 2pm on 21st June.

3. Development shall achieve
direct sunlight 1o the principal
usable part of the public plaza
and ather key public areas for
a minimum of 2 hours babween
9am and 3pm on 21 June.
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Proposed

Street furniture will be provided in the
through-site link.

Paved pathways or lifts will ba
provided for on level access (o allow
for equitable movemeant of people
across the site.

Building identification signage has
been incorporated into the public
domain with a sign located in the
landscaped area in front of the
building.

The neighbouring residential
propartias to the south of the sight
continue o recaive a minimum 4
hours af sunlight access batwean
Bam — 3pm on 21 June.

57% of the public open space within
the site will receive sunlight coverage
between 12pm and 2pm on 219
Juna.

The solar access diagrams confirms
that the public plaza can receive a
minimum of 2 hours direct sunlight
bebwean 3am — 3pm on 21 Juna.

Complies

Yas

Yas

Yes

Yas

Yas

Yas
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6.4. HASTHEWRITTEN REQUEST ADEQUATELY ADDRESSED THE MATTERS
IN SUB-CLAUSE (3)? - CLAUSE 4.6(&)(A)(1)

Clause 4.6(4)(a)(i) states thal development consent must nol be granied for development that contravenes a
development standard unless the consent authority is satisfied that the applicant’s writlen request has
adequaltely addressed the matiars required to be demonstrated by subclause (3).

Each af the sub-clause (3) malters are comprahensively addressed in this writlen request, including detailad
consideration of whether compliance with a development standard is unreasonable or unnecassary in the
circumstances of the case. The wrillen request also provides sufficiant environmental planning grounds,
including matters spacific lo the proposal and the site, o justify the proposed variation o the development
standard.

6.5. ISTHEPROPOSED DEVELOPMENT IN THE PUBLIC INTEREST? - CLAUSE
4.6(4)(B)(M)

Clause 4.6(4)(a)(ii) stales development consent must nol be granted for development thal conlravenes a
development standard unless the consent authority is satisfied the proposal will be in the public interast
becausa it is consistant with the objectives of the development standard and the objactives for the zona.

Meaning of ‘consistent’

A development that is consislent with zone objectives does not need lo promaote the objective concerned
strictly, but it encompasses development which may be complementary or ancillary 1o development which
promoles the objective concemed. A development is nol consistent with zone abjectives if it is antipathetic
development to those objectives: Coffs Harbour Environment Cenfre Inc v Coffs Harbour City Council (1891)
74 LGRA 185. It follows that the test of consistency is low.

Consistency with Maximum Height Standard

The consistency of the development with the objectives of the maximum height development slandard is
demonsirated in Table 2 above. As the development achieves the objectives it is plainly consistent with
those objectives.

Consistency with Land Use Zoning Standard

The proposal is also consistent with the land use objectives that apply to the site under THSC LEP 20159
The sile is located within the SP4 — Enlerprise zone. The proposed development is consistent with the
relevant land usa zone objaclives as oullined in Table 4 balow.

Table 5 Assessment of Compliance with Land Use Zone Objectives

Objective Assassment

To provide for development and land uses thal The is within 800m walking distance of Norwest

support enterprise and productivity Metro Station. The proposal has siralegic merit, in
that

= i seaks lo facilitate job opportunities while
reducing car parking close o public transport

= i supports commercial opportunities within an
identified office pracincl within a strategic centre

URBE
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Objective

To encourage ecaonomic growlh, business
invesimant and employment opporunities

To anable other land uses thal provide facilities or
sarvices o meel the day lo day needs of workers in
tha area.

To provide a range of office and light industrial
usas.

To make provision for high technology industries
that use and develop advanced technologies,
products and processas.

Assassment

it supports the principal underlying economic goal
for slralegic cenfres, employmeant growth

it shall contribute to meeling Morwast's jobs
target.

The proposal shall contribute to the realisation of
MNorwesl as a strateqic centre and key office
pracinct within an appropriate built form.

The proposed mixed uses within the devalopment
seaks lo provide both facilities and services that
mesaling the daily needs of works in the area,
providing office floarspace, hospitality, child care
elc.

The propsoal seeks to provide a considerable
amount of office loorspace in a mixed-used
configuration

The proposal helps o suppart the continued
evolution and progression of Morwest, lowards its
2041 goal, being... 8 prime location for knowledge
intansive businasses focused an health, educalian,
science, fechnology, finance and advanced
manufacturing.

HAS THECONCURRENCE OF THE PLANNING SECRETARY BEEN

OBTAINED? - CLAUSE 4.6(4)(B) AND CLAUSE 4.6(5)

The Secratary can be assumed o have concurred o the variation under Department of Planning Circular PS5
18-003 “Variations to devalopment standards’, dated 21 February 2018. This circular is a nolica undar 55{1)
of the Emvironmental Planning and Assessment Regulation 2021

The Saecratary can be assumed o have given concurrence as the matter will ba determined by the Land and
Environment Courl of New South Wales. The Land and Environment Court have all the functions and

discretions which the consant autharity whose decision is the subject of the appeal had in respact of the
matter the subject of the appeal.

The matters for consideration under clause 4 8(5) are considerad below.

6.7. CLAUSE 4.6(5)(R) - DOES CONTRAVENTION OF THE DEVELOPMENT
STANDARD RAISE ANY MATTER OF SIGNIFICANCE FOR STATEOR
REGIONAL ENVIRONMENTAL PLANNING?

The proposed variation to the maximum building height development standard will not raise any matter of
significance for State or regional environmenial planning. It has been demonstrated that the proposed
variation is appropriale based on the specific circumstances of the case and would be unlikely to result in an
unaccaptable precadent for the assessment of other development proposals.

UREIS
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6.8. CLAUSE 4.6(5)(B) - IS THERE A PUBLIC BENEFIT OF MAINTAINING THE
PLANNING CONTROL STANDARD?

The proposed developmeant achieves the objectives of the maximum building height development standard
and the land use zone ocbjectives despite the technical non-compliance. The additional height proposed has
been demonsirated to ba appropriate and supportable in the circumstances of the case.

The additional height will enable additional office floorspace for creative industries o be provided within the
site. This will provide additional employment opportunities for local people and support the broader strategic
objectives sel oul for the Morwest Business Park. Conversely, a compliant development schemsa would
significantly reduce the quantum of crealive office floorspace thal could be provided and the numbear of jobs
genearated by the development

Thare is no maberial impact or banefit associaled with strict adherence o the davelopment standard and
there is no compealling reason or public benefit derived from maintenance of the standard.

6.9. CLAUSE 4.6(5)(C)- ARE THERE ANY OTHER MATTERS REQUIRED TO BE
TAKEN INTO CONSIDERATION BY THE SECRETARY BEFORE GRANTING
CONCURRENCE?

Concurrance can be assumed, howewver, there are no known additional matters that need to be considered
within the assessment of the Clause 4.6 Varalion Request prior o granting concurrence, should it be
required.

1. CONCLUSION

Faor the reasons sel oul in this written request, strict compliance with the maximum haight development
standard comtained within clause 4.3 of Tha Hills Shire Local Environmeantal Plan 2019 is unreasonable and
unnecessary in the circumstances of the case. Further, there are sufficiant environmenial planning grounds
to justify the proposed variation and it is in the public interest to do so.

It is reasonable and appropriate o vary the maximum height development standard to the extent proposed
for the reasons delailed within this submission.

Far the reasons outlined above, the clause 4.8 requesl is weall-founded. The development standard is
unnecessary and unmeasonable in the circumslances, and there are suffficient environmental planning
grounds thal warrant contravention of the standard. In the circumstlances of this case, flexibility in the
application of the maximum heaight development standard should be applied.

URBE
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DISCLAIMER

This report is daled September 2023 and incorporates information and events up to that dale only and
excludes any information arising, or event occurring, after that date which may affect the validity of Urbis Ply
Lid {Urbis) opinion in this report. Urbis prepared this reporl on the instructions, and for the banefit only, of
ICH (Instructing Party) for the purpose of Clause 4.6 submission (Purpose) and not for any other purpose
or usa. To the extent parmitied by applicable law, Urbis exprassly disclaims all liability, whather direct or
indirect, to the Instructing Party which relies or purports 1o rely on this report for any purpose other than the
Purposa, and io any other persan which relies or purporis o rely on this report for any purpose whalsoever
(including the Purposa).

In preparing this report, Urbis was required to make judgements which may be affected by unforeseen fulure
evanls, the likelihood and affects of which are nol capable of precise assessmenl.

All surveys, forecasts, projeclions and recommendations conlained in or associabed with this report are

madea in good faith and on the basis of informalion supplied to Urbis at the date of this report, and upon

which Urbis ralied. Achievemeant of the projections and budgels sat out in this report will depend, among
other things, on the actions of olhers over which Urbis has no control.

In preparing this report, Urbis may rely on or rafer to documents in a language other than English, which
Urbis may arrange to be translated. Urbis is nod responsible for the accuracy or completeneass of such
translations and disclaims any liability for any stalement or opinion made in this report baing inaccurate or
incomplate arising from such translations.

Whilst Urbis has made all reasonable inguiries it believes necessary in preparing this repar, it is nol
responsible for datermining the complatenass or accuracy of informalion provided o it. Urbis (including its
officars and personnal) is nol liable for any errors or omissions, including in information provided by the
Instructing Party or another person or upon which Urbis relies, provided that such ermors or omissions are not
made by Urbis recklessly or in bad faith.

This report has bean prepared with due care and diligence by Urbis and the slatements and opinions given
by Urbis in this report are given in good faith and in the reasonable beliaf thal they are correct and not
misleading, subject to the limitations above.
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ATTACHMENT N — DESIGN ADVISORY PANEL MEETING REPORT

tHILLS

Sydney's Garden Shire

DESIGN ADVISORY PANEL
DESIGN ADVISORY PANEL MEETING REPORT

14" FEBRUARY 2024

Item 3.2 11.00am — 12 noon
DA Number DA 426/2024/JP
DA Officer Cynthia Dugan
Applicant Tony Isaac
Planner Simon Wilkes — Urbis
Property Address 14-16 Brookhollow Avenue, Norwest
T X - Mixed use
commercial
development
comprising, an 80
key hotel, dining,
e gym, childcare for
Proposal : v | 122 children and
DEESEENaNL1l  offices over
structured
g basement car
™ parking.
First review of Development Application
DRsign Ry (Reviewed pre-DA stage 51/2023/PRE)
Site Inspection The site was inspected by the Panel on 14/02/24
Architect to Address
the Panel Noura Thaha — Group GSA
Summary of key issues discussed:
* Legibility and 24 hour access feasibility of through site links
Key Issues * Retention of established trees and green buffer to the rear
e Light spill and acoustic impacts of function centre
o Childcare play areas
Panel Location THSC Community Room 6
Chairperson — Paul Berkemeier
PanslMembers Panel Member — Stephen Pearse
Panel Member — Jared Phillips
Declaration of )
Mterast No declarations made by Panel members.
Councillors None present
Council Staff z::l'la 01sb0ts ne, Cynthia Dugan, Marika Hahn, Megan Munari, Shaylah
Tony Isaac — Owner
Simon Wilkes — Urbis (planner)
Attendees Lisa-Maree Carrigan — Group GSA (architect)
Noura Thaha — Group GSA #10167 (architect/urban design)
Panel Meeting “Agenda ltem 3.2 Page 1
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GENERAL

The Hills Shire Council is committed to achieving design excellence in the built environment and
ensuring new developments exhibit the highest standard of architectural, urban and landscape design.
The Hills Shire Design Advisory Panel (The Panel) is an Independent Advisory Panel, approved by the
Government Architect, that provides an opportunity for applicants to receive expert design feedback on
their developments and to provide comments to assist The Hills Shire Council in consideration of
development applications subject the Hills Local Environmental Plan clauses; 7.7, 8.6 and 9.5.

Note: The iqn Advi Panel does not determine or endorse ications. The Design Adviso
Panel provides independent design advice to cants and council officers.

SUBJECT SITE AND BACKGROUND
The subject site is located in Norwest, in close proximity to the Norwest metro station. The site
currently contains a low scale commercial building.

DOCUMENTATION

For the meeting of 14" February 2024 the Panel reviewed the Pre-DA documentation (51/2023/PRE)
provided for the meeting of 12™ April 2023.

Documentation submitted for the current DA 426/2024/JP submission

Statement of Environmental Effect, dated August 2023, by Urbis

Hentage Impact Statement, dated 17 July 2023, by Urbis

Development Application Design Report, by Group GSA (provided on 14 February 2024)

Full set of plans — floor plans only, dated 1 August 2023 by Group GSA

Amended set of Plans incorporating sections and landscape detail, dated 8 December 2023 (noting
that some dates vary), by Group GSA

Summary siide for DAP Meeting, January 2024, by Group GSA

Colour Schedule, dated 1 August 2023, by Group GSA

Section J -J1V3 Assessment Report, dated 31 July 2023, by JN Responsive Engineering

PANEL COMMENTS
DA: 426/2024/JP - 14-16 Brookhollow Avenue, Norwest
The Panel meeting commenced at 11.30am

For clarity, the following minutes are based on the Panel's previous meeting report from 2 February
2023 (repeated below in itafics). New comments do not necessarily supersede previous advice and as
such should be read in conjunction with the previous DEP report. New comments from the meeting on
14™ February 2024 are indicated in blue.

Response to Context
1. The response to Country and context requires further consideration and development.

e ————————————————————————————————————
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New Comment: This comment remains relevant. Whilst the report contains reference to the Bidjigal
people, contextual relationships to the existing riparian context to the rear of the site would be more
relevant to the place and the landscape design.

2. The site slopes down to the west, however the proposed extent of level ground piane throughout
the site has led to some undesirable interface relationships, such as the extent of retaining walls
along the street boundary (particularfy in front of the gym). The Development Application plans
should demonstrate the height of all retaining walls along the street boundary, with an aim fo
minimise their impact and activate/integrate the development with the street, rather than separate
it
New Comment: This comment remains relevant.

Site planning and built form strategy

Site planning

3. The Panel is concemed that no clearly accessible public pedestrian cross site link has been
provided. The future character statement identified in the DCP (refer part 4.4) indicates that this is
an integral part of the desired site planning strategy and has yet to be addressed fo the Panel's
satisfaction.
New Comment: This comment remains relevanl. The Panel reifterates that the wayfinding is not
immediately legible and thatl the central building link needs to present as being available as 24/7
public access. The Panel suggests that the Applicant give further consideration to the 2 options for
through site links, as both are demonstrating mixed success with respect lo safely and accessibility.
It may be worth further exploring how through site links on the site can meat the objeclives of the
DCP requirement in providing the link and test the validity of both options.
The Panel advised that the southemn link presents some CEPTD issues. Both links should be fully
accessible as cross site links.

4. There are a range of strategies that could achieve a successful public 24/7 pedestrian cross site
link adjacent to tall buildings and also allow sunlight to enter into the public spaces at ground level.
The proposal must demonstrate that what is proposed is a supernior outcome to other options that
may have been considered.

New Comment: This comment remains relevant.

5. The Deveiopment Application should provide plans with measurements indicating the minimum
building separation between building blocks A and B
New Comment: This comment remains relevant. The Panel noles this information has been
provided.

6. The Development Application should demonstrate how prevailing wind and downdraft mitigation is
to be achieved, supported by a qualified consultant wind report that justifies the proposal. Any
analysis/presumptions must take into consideration future development of surrounding sites.

New Comment: This comment remains relevant. The Panel notes that no wind assessment report
had been provided and may be required by the DA officer at a later slage in order to complete their
assessment.

In relation to the integration of the child care centre with other uses including hotel/office the Panel
questions how potential conflicts will be resolved in regard to overlooking and acoustic cross
privacy.

New Comment: This comment remains relevant. The Panel notes that Council concerns must be
resolved. The Panel clarified that the door entry notated on the plans that accesses the southem
cross site link is for fire egress purposes only and is not part of the childcare entry.

Bulk, Scale and Massing

7. The bulk and massing of the deveiopment is accentuated by the scale of the proposed central
atrium portion of the building. The resultant built form presents as a single building spanning the
width of the site, rather than two discrete buildings that are linked by a low podium building (as
envisaged by the site DCP). The DCP images indicate elegant tower-like structures over a single
connective level connective podium, which would result in more acceptable bulk and massing that
is more likely to exhibit design excellence.

L . - _____]
Design Advisory Panel Meeting Agenda ltem 3.2 14/02/24 Page 3

Document Set ID- 21179809
Version: 5, Version Date: 20002/2024



New Comment: This comment remains relevant. Whilst the report contains reference to the Bidjigal
people, contextual relationships to the existing riparian context to the rear of the site would be more
relevant to the place and the landscape design.

2. The site slopes down to the west, however the proposed extent of level ground piane throughout
the site has led to some undesirable interface relationships, such as the extent of retaining walls
along the street boundary (particularfy in front of the gym). The Development Application plans
should demonstrate the height of all retaining walls along the street boundary, with an aim fo
minimise their impact and activate/integrate the development with the street, rather than separate
it
New Comment: This comment remains relevant.

Site planning and built form strategy

Site planning

3. The Panel is concemed that no clearly accessible public pedestrian cross site link has been
provided. The future character statement identified in the DCP (refer part 4.4) indicates that this is
an integral part of the desired site planning strategy and has yet to be addressed fo the Panel's
satisfaction.
New Comment: This comment remains relevanl. The Panel reifterates that the wayfinding is not
immediately legible and thatl the central building link needs to present as being available as 24/7
public access. The Panel suggests that the Applicant give further consideration to the 2 options for
through site links, as both are demonstrating mixed success with respect lo safely and accessibility.
It may be worth further exploring how through site links on the site can meat the objeclives of the
DCP requirement in providing the link and test the validity of both options.
The Panel advised that the southemn link presents some CEPTD issues. Both links should be fully
accessible as cross site links.

4. There are a range of strategies that could achieve a successful public 24/7 pedestrian cross site
link adjacent to tall buildings and also allow sunlight to enter into the public spaces at ground level.
The proposal must demonstrate that what is proposed is a supernior outcome to other options that
may have been considered.

New Comment: This comment remains relevant.

5. The Deveiopment Application should provide plans with measurements indicating the minimum
building separation between building blocks A and B
New Comment: This comment remains relevant. The Panel noles this information has been
provided.

6. The Development Application should demonstrate how prevailing wind and downdraft mitigation is
to be achieved, supported by a qualified consultant wind report that justifies the proposal. Any
analysis/presumptions must take into consideration future development of surrounding sites.

New Comment: This comment remains relevant. The Panel notes that no wind assessment report
had been provided and may be required by the DA officer at a later slage in order to complete their
assessment.

In relation to the integration of the child care centre with other uses including hotel/office the Panel
questions how potential conflicts will be resolved in regard to overlooking and acoustic cross
privacy.

New Comment: This comment remains relevant. The Panel notes that Council concerns must be
resolved. The Panel clarified that the door entry notated on the plans that accesses the southem
cross site link is for fire egress purposes only and is not part of the childcare entry.

Bulk, Scale and Massing

7. The bulk and massing of the deveiopment is accentuated by the scale of the proposed central
atrium portion of the building. The resultant built form presents as a single building spanning the
width of the site, rather than two discrete buildings that are linked by a low podium building (as
envisaged by the site DCP). The DCP images indicate elegant tower-like structures over a single
connective level connective podium, which would result in more acceptable bulk and massing that
is more likely to exhibit design excellence.

L . - _____]
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New Comment: This comment remains relevant. The Panel advises that the removal of stepped
floorplates and facades from the central atrium portion of the buildings will better present the
development as being two discrete buildings rather than one single large mass. Although not
meeting compliance with the DCP controls, this improves the impact of the bulk scale and massing
of the built form.

The Panel raised concerns thal no massing studies of future potential uses on adjacent sites and
to the rear /south R3 zone were presented. The potential future uplift of adjacent sites is considered
an important component of this sites development potential, and form shaping. The sites to the
south are likely to increase in scale and density and some modelling around the success for solar,
acoustic and visual privacy would be appropriate in lesting the proposed solution.

8. The Panel is yet to be convinced that the proposed stepping of the southern facade results in a

better design outcome. The interface between the two blocks is more confronting and the change
in location and height of the proposed atrium link element between blocks A and B places more of
the ground floor plane in shadow. Also the diagram below indicates that there is negligible
difference in shadow impact to the existing residential R2 precinct to the south.
New Comment: This comment remains relevant. The Panel is now satisfied with the simplification
of the fagade. The Panel advises that more consideration be given to solar access to the properties
and the public open space to the south of the deveiopment such that the development potential of
the adjacent sites is not adversely impacted by the overshadowing of the development.

Planning Proposal Shadow impact: Building Current pre-DA: Rear internal court and rear
perimeter and rear portion of site receives more | building interface largely in shadow. More of the
sunlight rear ground plane in shadow. More

overshadowing to adjacent public park. |

9. The proposed child-care facility does not appear fo receive sunlight to the allocated external play
area at any time of the day. Noting the trees proposed to be refained and the desire for some solar
access to this space, the Panel recommends this be reconsidered to ensure compliance with the
Child Care Planning Guidelines.

New Comment: This comment remains relevant.

Site Coverage/ Landscaped Open Space

10. The Development Application should include clearly notated diagrams that illustrate all proposed
paving and that demonstrate the required deep soil requirement is attained.
New Comment: The Panel advises that diagrams requested have been provided and contribute to
the understanding of the application.

11. A publicly accessible plaza is to front Brookhollow Avenue comprising 11% of the site area is
required by the DCP. This is to be clearly demonstrated in the Development Application pians.
Areas that comprise circulation routes, setbacks and main entries should not be considered as part

L _________________ —____§
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of the plaza. The plaza should be at least partially defined by active edges and offer areas of
protected open space with generous sitting and shade within a verdant landscaped setting.

New Comment: This comment remains relevant. The provision of shaded areas is considered
salisfaclory.

Setbacks

12. The setbacks appear largely compliant with the intent of the DCP. The Panel would support more
generous landscaping in the setbacks.
New Comment: This comment remains relevant. Refer to the following DCP excerpl. The
landscape would benefit from some tall canopy trees.

Compliance

Height

13. The Panel supports compliance with the maximum building height control. The Panel is not
convinced of the purpose or utility of the proposal for Level 6 to be an unenciosed covered area.
This level is notated on the plans as being an open food and beverage facility. Whilst supportive
of this amenity, the Panel recommends that this level should be at least partially enciosed and one
level removed to ensure height comphiance. If it is to be pursued it may also be better with additional
ceiling height given proposed use, although it is noted that this would potentially increase the overall
height of the buildings.
New Comment: This comment remains relevant. The Panel notes the Applicant will need to resolve
impacts on adjacent residential properties, particularly with respect to acoustic impacts. The Panel
notes that little description was provided with respect to the utility of Level 6. Some perspectives of
the proposed use may assist council officers in their determination.

Landscape Design

Public Domain

14. The Panel is of the opinion that the design of the pubiic domain and landscape for the development
is still at a preliminary stage and that the opportunities for enhancing the landscape setting and site
amenity have not yet been realised and should be further developed with the Deveilopment
Application submission.
New Comment: The Panel strongly recommends that the existing trees o the rear of the subject
site be retained to provide visual privacy to the residences to the immediate south of the application.

15. The Panel recommends the preparation of a clear set of design principles for the pubiic domain and
landscape including the circulation hierarchy, and clanfication of areas that are publicly accessible
on a 24/7 basis (e.g. through site link, hotel foyer etc), areas that are semi private (child care open
space, sky terraces efc.) and private (if any). More information is required in relation fo the
landscape character and amenity provisions for publicly accessible open space on Level 6.

New Comment: This comment remains relevant. the Panel advises that the central link should
present as the primary publicly accessible link. Further detail regarding the use of Level 6 should
be provided.

a) The design of the site frontage should have greater regard for the existing site context and
future streetscape character, at the same time creating a more engaging and welcoming
experience for pedestrians and visitors.

New Comment: The Panel supports the changes made in the revised design to the
Brookhollow street frontage but recommends that final details be reviewed with Council officers.

b)  The planted embankments and retaining walls fronting Brookhollow Avenue currently act as
a barrier which could be re-designed to be more permeabile and softened by landscaped steps
and planting. Existing and proposed street trees, proposed foolpath crossings and taxifcar set
down and drop off areas should also be addressed to enhance the broader public domain
experience.

New Comment: This comment remains relevant. The Panel noles the design has advanced
and provides more wayfinding cues, however the provision of two cross site links could be
confusing.

¢) Along with the integration of the plaza as an activated space and landscaped ‘threshold' to

the complex (refer Item 11), the Panel aiso encourages the design team to include move turf,
landscaping and piaces for seating and passive recreation at the ground plane.

S ———————————————————————————————————————————————————————————————
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New Comment: This comment remains relevant.

d) Although ciearly articulated in the site planning principles, the through-site link is not reflected
in the landscape plan. The design of the through-site link should address the relationships
between the adjacent uses, in particular the childcare centre and the requisite security, safety,
privacy and acoustic measures in place.

New Comment: This comment remains relevant. The Panel questions the fencing treatment
between the uses and recommends thal more design consideration be given to the materials
and privacy.

e) The addition of iong sections and site levels would assist in greater understanding of the public
domain design and landscape progression through the site.
New Comment: The Panel notes these have been provided.

New and Existing Trees
16. The Panel recommends the retention of as many trees on site as possible.

a. An arborist report by a qualified and certified arborist is to accompany the development
application and the recommended measures for tree retention and protection incorporated
into the design.

New Comment: This comment remains relevant. The Panel reiterates that the existing trees
to the rear should be preserved where possible, advising this would add value to the proposal
with a ‘ready-made’ landscaped setting and preserve privacy to the rear development.

b.  The Panel advises that new trees should be planted ‘in ground’ and not only in raised planters
as shown on the landscape plans. To avoid the extensive use of intrusive, over-scaled raised
planters for trees, investigate dropping the slab where possible along the through-site link to
incorporate an extended planter beiow the slab,

New Comment: This comment remains relevani.

¢. The childcare outdoor play area is located within the southern boundary setback under the
canopy of existing trees. More details are required to demonstrate how this can be achieved
without compromising the long term heaith and viability of the trees and canopy.
New Comment: This comment remains relevant. The Panel raised concems with the location
of the children’s play area.

d. It is preferabie that setbacks are dedicated to deep soil and a strong landscape character of
New Comment: This comment remains relevant.

Atrium

17. The purpose of the proposed intermediate five-storey “Atrium' was not made clear in the material
provided or at the presentation. It is strongly recommended that this space be reconsidered and if
it is to be pursued, it will need to be supported by further details regarding its use, environmental
and design impacts, fit-out, management, security and information regarding how the hotel and
commercial offices will share the space.
New Comment: This comment remains relevant. The Panel supports the presented design
changes that move away from a bland corporate interior 1o a more exciting and inviling internal
space for all user groups.

18. Although the Panel acknowledges that an atrium can be a useful way of providing onentation and

gathering spaces, the Panel does not support the height, current configuration, forward location
and scale of the facility, the collective impact of which creates the impression of a privatised space
within a singufar building. The reliance on over-scaled pianters for tree establishment (as shown in
the landscape cross sections) is visually and functionally intrusive and should be kept to a minimum,
or preferably deleted.
New Comment: This comment remains relevant. The Panel advises that the atrium appears o be
an effective solution to accommodate the multiple programming requirements. The Panel notes the
malerial changes 1o the structure within the atrium, noting this provides a more human based
response lo the space.

e —————————
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19. The Panel recommands other more imaginative ways of infroducing greanery fo the afrium such as
exploring the use of ciimbers on wire framas, green walls, planfer boxes with frailing plants and
living art.

New Comment: This comment remains relevant. The Panel noles the planter boxes conlain an
QOlive Tree species which is parhaps nol the mosl appropriate species for the proposed use. The
Panel suggests exploring olher tree species which may be suilable for use in an afrium space.

Sky teiraces

20. If pursued, the scale and configuration of the sky terraces will need o provide a generous area far
grasning which will add o the visual, social and anviranmental amenity of the building complex.
The Pane! laoks forward fo the next iteration of the landscape design for these outdoor landscapes.
New Comment: This comment remains relevant.

21. The Fanel has gqueries in relafion fo the scale, relationship and funchionality of the combined Level
6 sky tevraces and requests more information regarding the landscape character and amenity
pravisions for this level An appropriate level of ongaing maintenance will be reguired fo keep up
the landscape quality and amenify of these substantial above ground Spaces.

New Comment: This comment remains relevant. The Panel notes the atrium has been reduced in
scale o a 3-slorey outcoma.

Sustainability and Environmental Amenity

22 The Panel encourages the consideration of addifional soft landscaping on the ground plane and
publicly accessible spaces, particularly within the front sethack to befter manage stormwater,
provide shade and habial. and fo condrbute to reduction of uban head
New Comment: This comment remains relevant.

23. The Panel encourages further consideration of the fagade, in particular the use of unshaded
glazing. Wesfern Sydrey is generally warmer than other pars and i is imporant for new
development fo mitigate urban heat impacts.

New Comment: This comment remains relevant. The Panel supports the design revisions and
malerial salections presented, noting the resolution of the glazing solution is very important.

Architecture and Aesthetics

24. A high qualily, accessible and lvely public domain supported by appropriate buill form and
architecturs is a key urban design objective for the fufure charachar of the Norwest Pracinet, in order
fa suppovt increased pedestrian aclivity. Thoughtfl design infegration with the streef is required fo
encourage pedestians fo enter the sife and use the trough sife link.
New Comment: This comment remains relevant.

25. Noting that this is one of the first new buidings fo be considersd in this precinct, the Panel

encourages the design team to further consider refevant building fypologies and an archifecture
that are more considered and tailored to reflect the exisling and desired fulure character of Norwest
in terms of the broader urban landscape, as wel as the social cultuwral profiles and
anvironmantaliclimatic realities of The Hills LGA.
New Comment: This comment remains relevant. The Panel questions the planning of the large
function reom on the ground floor and if the use might conflict with the adjacent childcare facility.
The Panel also quastions the proposed use of the glazed area to the southwest corner indicated
on drawing sheel "BASEMENT1 MEAZZANINE GA PLAMN". The space may have potential to link
o the function space above and connect lo the adjacent gardens.

PANEL CONCLUSION

The Panel thanks the Appiicant for presenting the proposal and for the opporunity fo provide input into
the design of the schame af an early stage in the process.

Baszead on the informaltion prasentad fo the Panel, the currant design would nof be considerad fo exhibi
design excellence. However, the Panel acknowledges thal the Applicant has actively sought its inpuf at
this point in the process. It is racommended the Applicant consider the advice fram this Panal meeting
and incorporate into revised concepts for the development.

L ]
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The Panel will be required fo review the development once submifted as a Development Application.
Howewver, should the applicant wish lo present revised cancepls lo the Panel for further comment prior
to the lodgement of a DA, the Panel would welcome this opportunity.

MNew Comment: The Panel does not support the proposal in its current form as the propasal does nol
mael the requirements of design excellence. It is recommended thal the Applicant address the issuas
identified in this report and those raised by council officers prior to DA submission. If Council officers

are satisfied the applicant has addressed the design isswes raised in this report, the Applicant need not
return o the Panel.

L ___________________________ ______ _ _____________________ ____J
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ATTACHMENT O — APPLICANT’S REPONSE TO DESIGN ADVISORY PANEL MEETING

UROUPULSA

o3 April 2024

The Hills Shire Coundl
3 Columbia Court, Norwest

Attn: Cyrithia Dugan

RE:

The Hills Design Advisory Panel Report Response
Subject Premige: 14-18 Brookhollow Averue, Norwest

Development Application: 426/2024/.JP

REPORT

Ttem Original Commentfrom  New Comment from Panel
Panel 14.02.24 Response
1 The response to The responss to Courtry This eamemarl remsns The buiding designs refer to the axisting and
Country and ard comext requires celsvant Whillst the report past ecological characber of the site. This is
further consideration and —— ference 1o the cortirued in the andscape design wsking
developrent. Bithual peosle, tomtexusl  VEFGAl GrEEn in the atrium and threugh the
relationships u the existing alartion of ptank epecies Tha plarding
e un-:ulfe.:c‘ 2 B ”;m_ o selection relates 1o the existing site characer
the sibe -.'mu.lc _m n|.|.'-'e a5 well as the ecological context. The design
proposes o increase the existing site canopy
refevant b he place and e e "Reer o Tree Canopy drawing na.
AP sk 18364-1 DA 12,
2 The aite slopes dawn b
M wrichl, PeShitarnt i A noted by the Design review panel the
"'m':ui"m”:‘g ':f‘n revised disinn creates mone engaging and
1"}‘"__ it o Jed b in irwiling strest interface 1o Brookhalaw, The
T ——— ume of amphfbeatre, terraced landscapes,
relationthips such & the grand seafing areas etc, Fmils the presence of
extent Mlﬂ;.mg il retaining walls and creates more active areas
along the sireet boundary alang the Brookholkow F:.-.rzmz. Imagle bz by
(particailary in Fent of the shows the Brookhallow nml?ce. Thiss wias
gyvil. The Devadspment 21;.?;::_” T rl remans supporbed by the Panel, refer flem 13 a.
Application plans should
demonstrate the height of
all retaining walls alang the
shrast bourdary, with an
Aaim bo minimise their
impact and
actialefintegrate the
davalopment with the
shreat, rather than
Separale b
Site plamning and built
form strategy
3 This comment remains

The Pane is concermed
that no clearly aocessibie
publs pedasiian cross
site link has been provided,
The future character
statermernt identified in the
DCP [refer part 4.4)

relevant The Panel refterates
that the wayfinding & nat
rrnesdiately leghle and that
the cantral building ik
rigids to préasent &% being
avaliable a5 24/7 publc
access The Paned suggests
that the Applcant give
further consideration o the 2

The propesed through-site nk is positioned
cantraly, offering direct on-grade access o
Brookhollow Aserime and seamiasshy fraserass
throwgh the active atrium space towards the
resar of the property, with a potential
cormection o Farmont Avence. This design
ensures accessibility, providing viswal
cormectivity b various scivities throeghout
the site. |t creates a safe sasily navigable, and
comfortable enviranment, encouraging

- ‘= sliaaig fae i s & i
-l'u:iCAIES that this s an options for through site fnks, s trian brathc with coninuos surveils
integral part of the desired  as both are demonstrating . .

. . . 247 Additionally, an albernative emangency
site planning strategy and mimed Success with respect accmss along the wesiarm b ary i
has yelto be addressedto  to salety and accessibility. 1t 9 ¥

e Panels satisfaction

rrudy B warth furtbes

explaring how through site
riks on the site can meel the

objectives of the DCP

included. Plaasa refer 1o the image below for
an averview of the owerall concept and site
plan

GroupssA Pry Lid
Level 7, BD'Wiliam 5t
East Sydmay 2011
HSW Australia

+ 612 5361 4144
W T RS CO0m

ABM TEOOZ 1137739
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requrement in providing the
rik and lest the validity of
baoth options. The Panel
advised that the southern irk
pressris some CEFTD
skises Both nks should be
Tulky

accessible as oross site links.

4 There & & range of
SbalEﬁES that could
achiewe a successful
public 24/7 padesirian
erogs site link adjacent to
tall buiidings and also allow
sunbght to erter into the
public spaces at ground
Bl The proposal must
demonstrate that what is
proposed B & superion
oubcome 1o othér apbons
that may hawe bean
conmdered,

This comment remains
relervant

The proposed through site link through the
ceriral atrivm offers a safe |eghble, and
comfortable anviranment which ancoursge
pedestrian low. Refer drawing no. ABD20 for
the salar amenity of the through sibe link
Furthermore, as the Paned noted in the #em no.
the atrium offers a great solution for an active
afrium 247 which further improves the
legibdity of the thraugh site link. Refer item na.
18.

85 T Dhenves| g il
Application should provide
plans wilh measiineseflks
mdicating the mirimum
building separation
between building biocks A
ard B

This comment remains
refevant The Panal notes this
nformation has been
prdwided.

As nofed by the Panel the requested
nformabion is provided and this iberm s closed
oul

(3] Theee Denve] oprmeril
Application should
demonstrate how
pravaling wind and
downdralt mitigation is 1o
b achieved, supported by
a qualified corsultant wind
rapart that justifies the
proposal. Ay
analysis presumpli ons
must take into
consideration fulure
development af
Swrounding sites.

Thes comment remans
refevant. The Panel motes
that no wind assessment
repart had been pravided
ard ey ba reguired by Ehea
DA afficer ai a later stage in
arder to complate ther
assessrmert

The pane| notes that the DA officer may
retpuine & wind asssssment only and fags as
such A wind assestment has not been
idertified a5 being required for this site/for
this D — based an the building height

The requireament for 2 wind assessment s
typcally orly for significantty taler buildings
and establshed as a requirement in the DCP -
an example being 25-31 Brookhollow Ave
[overstation development] at up o 25 storeys

page 2



wROUPVSA

There is no indication that
recommended/common wind comfort levels
will be exceeded with the proposed design.
Rather than opposite, the design seeks to
provide effective protection - including from
southerly winds.

In relation to the

This comment remans
relevant The Panel notes

integration of the chid o s S
care cenire with other that Counal concerns must
~ . resalved. The Panel The functional and operation aspects of
uses including hotel/office : - S 2
o clarified that the door entry chidcare is well separated from the hotel. This
the Panel questions how 3 3 2 2
. 2 notated on the plans that indudes dedicated parking area, Lift access
potential confiicts will be
- accesses the southerncross  and Lobby.
resolved in regard to :
£ ” Site link is for fire egress
overlooking and acoustic SRS S hian s
Cross privacy. purposes only and is not part
of the chidcare entry.
Bulk, Scale and Massing
7 This comment remans
relevant The Panel advises
that the remaval of stepped
Noorpistes and facades from
the central atrium partion of
the buikdings will better
The buk and massing of presant the
the development is development as being two
accentuated by the scale discrete buldings rather than
of the proposed central one single large mass.
atrium portion of the Although not meeting
building. The resultant buit  compliiance with the DCP
form presents as a single controls, this improves the
buiding spaming the mpact of the bulk scale and
width of the site, rather massing of the built form
than two discrete buildings Although there have been some design
that are inked by a low The Panel rased concerns refinements made, the bulding maintaing the
podium buildng (as that no massing studies of DCP setback requirement, building height and
envisaged by the site future potential uses on built form requirements. There are no DCP
DCP). The DCP images adjacent sites and 1o the rear non-compliance for the bult form.
indicate elegant tower-ike  /south B3 zone were

structures over a single
connective level
connective padium, which
would result in more
acceptable buk and
massing that is more kkely
to exhibit design
excellence.

presamed. The potentia
future uplift of adacent sites
S considered an mportant
component of this sites
development potential and
form shaping. The sites to
the
south
e and density and some
eling arourd the
success for solar, acoustic
and visual privacy woukd be
appr
proposed solubon

are likedy to increase in

opriate in testing the
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The: Pane is yel b be
cominced that the
proposed stepping of the
southern facade results in
a better design ouloome.
The interface between the
e Blocks is more
canframting and the
changs in location and
height of the propasad
atrium link element
beatween blocks A and B
places maore of the ground
Moor plane in shadow. Also
the: diagram below
indicates that there is
neghgible difference in
shadow impact o tha
existing residential R2
precnct to the south.

This comment remans
refenvant The Pane| is now
satisfied with the
simplification of the fagade.
The: Panel advidges that more
corsderation be ghven o
solar acoess to the
properties and the public
opan space 1o the south of
the development such that
the: development polential of
e adjacent sites B ot
adversely impached by the
aarshad ovwing of the
davelopment.

The proposed devel opment S comgliant o the
DCP contrals for the site. There is no maberial
impact o the adidining sie and is stil
compliant o overshadowing controls in the
DCP. Refer to the details shadow diagrams,
AGO30

The proposed chikd-care
facdity does nat appear bo
recerve sunlight to the
allocated external play
area at any time of the day.
Mating the frees propossd
b e retained and the
desire for some solar
access o this space, the
Pared recommeand £ this be
redons dered o ensune
compliance with the Child
Care Planning Guidelnes.

This comment remains
redevant

Reder bo drawing AB020

Site Coverage/
Land | Dpen Space

10

The Developrment
Application should incude
clesarly notated diagrams
that dlustrate all proposed
paving and that
damonsirabe the required
desp ol requiremren s
attaimed.

The: Panel advises that
diagrams regquesisd hawe
besn provided and conbribute
b the understanding of the
applcation.

Moted

1

publicly accessible plara s
b frant Brookhalkow
Ayenue compriging 1% af
the: site area is reguined by
the DCP. This & bo be
clearly demonstrated in
e Drevelogm et
Application plans. Areas
that comprise dGroulation
roubes, sathacks and main
entries should not be
cornsidered as part of thea
plaza, The plaza should be
af heast partially defined by
active edges and affer
areas of protecied open
Space with generous
sitting and shade within a
wardant landscapad
setting.

This comment remains
relEyvant The provison of
shaded areas it considered
satisfaciony.

As noted, Morth Plaza Diagram on drawing no
ABD0, confms the compliancs 1o the plaza
Aréd requirements.
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Sethacks

iz L;“Lm*gi;ﬁ; the  This comment remains
- bcﬂtynfnm': - rélevant Fafer 1o the
II:‘1a||'|el 'ﬂlﬂ.ﬂ; Cl -nrl: (] folloming DCP excerpt. The
a o Imd":;ﬁ_m n andscape would benafit
I): 'ﬂgzhm_ from some tall canapy irees
Compliance

13 Height The Panel supparts
compliance wilh the

raximum bulding height
control The Pare is not
cominced of the purposs
o utiity of the prapodal for
Level & to be an
unenclosed covered area.
Thiss leved i notated on the
plans as baing an open
food and beverage facility.
Whilsl supportive aof this
amenity, the Panel
recommends that this kevel
should be & kEast partialy
enclosed and one level
remaved 10 ensure haight
compliance. If it is o be
pursued it may also be
beatter with additianal
ceiing height gaen
proposed use, althaugh it
i mofed that this would
pofentially increass the
averal height of the
Buildings.

This comment remans
refevant The Panel noles the
AppEcant will nead 1o resale
mpacts on adjacant
resdartial properties
particularty with respect o
acoustic impacts. The Pansl
notes that e description
s prdei desd wilh respect 1o
the wlifty of Level B, Some
perspectives of

the proposed wse may assast
council afficers in thair
dedermiration.

Thare B no perceived mpact on the
neighbouring properties with the existing
childcare which ocoupies much closar location
o the rear boundary. Natwithstanding this we
heve imgrovesd the existing conditon by
increasing the rear sethack, mantaining the
visgetation buffer and propasing the acoustic
traatmant to indoor and ouldoor play area
wsingg acoustic fence.

Landscape Design

14 Public Domain

The Pane is of the opinion
that the design of the
publs doiar and
Earsdacapne for the
development is stillat a
preliminary stage and that
the opporburities for
enhancing the landscape
setting and site amenity
hawe naot yet been realised
and should be further
davaloped with the
Development Application
Submission.

The Panel stramgly
recommends that the
exighing reas 1o the rear af
the subject sile be retained
to provide visual privacy bo
the residences to the
mmediate south of the
applcation.

The rear 22m setback have fo buld form
encraachment that affects the deap sail A
Few reas are proposed for remmoval 1o provides
landscape resolutions which irmeobes the
accesaible pathway for through site ink and
the swale to mitigate stormwater overkand
fiow, a5 advised by the Council. New trees are
propased along the rear boundary as the
replacament and to furthaer improve the rea
canapy along the southerm boundary. In
addition, vegetation buffers are added along
the southesn boundary Tar increasing visual
privacy. Owerall, the tree canopy on Sibe has
bean increased from 216% (axiting) 1o 32.4%
[propesed).

papge &
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15

The Panel recommends
the preparation of a clear
et of design principles for
the pubbc domain and
landecape including the
eirculation Feerarchy, and
clarification of areas that
are publicly acoessible on
a 24/7 basis (e.g through
wite link, hobel foyer eic),
areas thal are semi privale
lchild care open Spacs, sky
terraces &bc.) and private
(i any). More information s
reguired in relation o the
landscape character and
amenity provisions for
publicly accessible open
Space on Layal B,

This comment remains
relevant the Panel advies
that the central ink should
presant as the primary
pubichy wccessible k.
Further detail regarding the
use af Level B should

b prowvided.

Az the paned has moted, the main access o the
site, along with the through-site nk, is
strategically placed at the center. The diverse
activities planned Tor the central atrium will
maturaly establish a contiruouws, acoessibie
certral ink 24/7. Regarding the comment on
level B, it pertained to the previows design
featuring a negative stoney with an undercraft
outdoor ared. The revised design addrasses
this by eliminating the undercraft space and
replating it with commearcal benancies.

a) The design of the sibe
frontage should have The Panel supparts the
greater regard for the B E
exitting sibe context snd LhJ.ﬂ’qEE nade in the revisad
fulure sirsstsssns degign 1o the Brookholiow
characler al B same sireal frontage hL‘._ Moted.
fie creating & mone recommends that final detals
. . b reviewed with Counci
engaging and welcoming e
exparience for pedestrians Qe
and visfors.
b The planted &mbankments
and retaning wals fronting
Brookhollow Averue
currently act as a barrier
wihich could be re-
dasignad o ba more Thi eomment remaings
permeable and soliened relevant The Panel rofes Ehe
by landscaped steps and degign has advanced and The Brookhallow interface is improsed and
planting. Existing and provides more wayfinding supported as noted by the Panel Please refer
proposed shraat reas, cuas however The provision the comments under 2, 3 and 15
proposed Tootpath af two cross site inks could
crossings and taxifcar set b confusing
dican and drop off areas
should also be addresssd
o erhance the broader
publc dosmain
T iENOE,
e) Along with the integration

af the plaza as an
activated space and
landscaped ‘threshald 1o
the complax (refer Hem 1),
the Panel also encourages
the: design team to include
more turd, landscaping and
places for seating and
assive recreation al the
ground plane. Design
Advisory Panel Mesting
Agenda Hem 3.2 14/002/24
Page 8

This comment remains
rédevant

Vegetation along Brookhollow is increased
compared bo the existing condition. This
includes the reviged landscape along the
plaza Refer Landscape Planting plan révision
D and Tree Canopy plan Rev. D
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dj

Alfough cléarly
articulated in the site
planning principles, the
through-site link i mot
reflecied n the landscape
plan. The design of the
through-site link Should
address the relationships
beatwnaen the adacent
uses inparbcula the
childcare carre and the
requisite security, Safety,
privacy and acoustic
fieakures in place.

Mew Comment: This
rit
ar

&IN5 relevant.
| Questions the
Eatment

ween the uses and
nrnends that more
degign consaderation be
given 1o the materials

and privacy.

icor

T
fa

Fencing detals will be further developsd
during the Design development stage prar o

cC.

The addition of long
sections and site evels
wonld assist in greater
understanding of the
public

domain design and
Landsrcape prograsson
through the sibe.

Morted.

Mew and Existing

Trees

The Pane recommends
the: retertion of as marry
trées on Sike &5 possible.

Fader bo response (o item no 14,

al Thes comemernl remans
. refevant The Pane| referates
:::ﬁi?j":::‘:frlliﬁh:dﬂ that the existing rees o the
Arteriat S b0 AsC oy rear should _L-u ur-ul.l_.':.ud )
the devslopment wihere possible, ad / i this Fistir b fem 28,
apeheation and the would add value to the )
re anded measures proposal ‘u‘:‘j‘.h ;:‘_rr.'wJ':"-J'r.:u'.'
for tree into the design ;I*_:L:':;ﬁil ::.I.,"T: l:llu rEar
devalopment.

b The Parel adises that
fEw frees Should be
planted ‘in ground” and mot
anly in raised planters as
Shawn on the landscape
plans. To avoid the
exbersive use of nbusive, Thes comemernl remans
ower-scaled raised redevant
planters for ress,
et igate dropping the
slab whers passible along
the: throwgh-site link bo
mcorporate an extended
planter balow the skab,

&) The childeare outdoor play

area is located within the
Ssouthern bourdary
sethack under the canopy
of exsting trées. More
chatails are required bo
demonstrate how this can
be achieved

without compromiging the
o term health and
wiakility of the tress and

CANOEY.

Mew Comment: This

comment remains releant.
T ar| ramed Concerns
wit acatian of the

chilldren's play sres

Reafer to letter from Arborist

papge T
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d) MUis preferable that
sethacks are dedicated to
deep sol and a strong This comment remains Al sethacks are maintained as deep soil Refer
landscape character of redevant the Deep soil dagrams on drawing no. AB010.
mature indigenous
Speces,
Atrium
17 The purpose of the
proposed intermediate
five-storey "Atrium’ was not
made clear in the material
provided or at the
presentation It is strongly Ths comment remans
recommended that this refevant The Panel supports
space be reconsidered the pressnted design
and ifitis to be pursued, changes that move away Noted
will need o be supported from a bland corporate .
by further details regarding  interior 10 & more exciting
s use, environmental and inviting internal
and design impacts, fit-out, space for ol user groups
management, sacurity and
infoemation regarding how
the hotel and commercal
offices will share the
Space.
18 Although the Panel
acknowledges that an
atrium can be a useful way
of providing orientation
and gathering spaces, the
P’f‘" daoax nor aupeort The Thas comment remans
height, current 3 2 G
3 relevant. The Panel advises
conﬁ_g.wabon s that the atrium Sppears to be
":c;'m";'d s::l:ée.a’ e urrcl‘cﬂc'.x\.'t: ;o::lﬂon ll:“ W5
m::t‘of w‘:dl c:::ms accommodate the multiple
the impression of a PrOgQIAMmiIng requirements. Noted
I awid The Panel notes the material g
privatised space within a . S
singular buikding. The ch;.:n;e: tL.: the structure
reliance on ever-scaled within the atrium, noting this
planters for tree provides a more human
establishment (as shown in ‘f:jl o
the landscape cross b e . o
sections) is visually and
functionally intrusive and
should be kept to a
mirsmum, or preferably
deleted.
” T comment remans
The Panel recommends relevant. The Panel notes the
other more imaginative planter boxes contain an
ways of introducing Olive Tree species which is
greenery to the atrium pechaps not the most This has been updated in the landscape plans.
such as exploring the use appropriate species for the Refer to Planting plan Rev D and Planting
of climbers on wire frames, posed use. The Parel schedule Rev D.
green walls, planter boxes suggests exploring other
with trailing plarts and tree species which may be
ving art. suitable for use in an atrium
Space.
Sky terraces

page 8
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20 Wpursued, the scale and
configuration of the sky
terraces will reed to
provide 4 generous anea
far greening which will add
b the wisual, social and Thas commernl remans Further details are provided in the revissd
emironmental amerity of rélEyvant lardseape drawings.
the buikding complex. The
Panel looks forward bo the
nextiteration of the
landcape design for thede
outdaor landscapas.

21 The Panel has gueries in
relkation 1o the scalka,
relalionship and
functiorality af the
combined Level 8 sky
terraces and requests
miare information
regarding the landssape
character and amenity
provisions for thes kevel An
approgriate level of
angeing maintenancs wil
b required 1o keep up the
landscape quakity and
amenity of these
subatantial shave ground
SRACEE

HTEmErl remans
1L The Pane| nofes the

. o Moted.
afriurm has baen reduced in

scake o a J-storey aulcormes,

Sustainability

22 The Panel encourages. the
consaderation of additanal
soft landscaping an the
ground plane and publicly
accassible sparag,
partculardy within the frant
sethack o better manage
stormmwaber, provide shade
and habitat, and o
conribute ba reduction af
urbar haat

Refer lbam 14 C

23 The Panel encourages
further consideration of
the facade, in particular
the wse of unshaded
glaring. Western Sydney is
gpererally warmer than
alher parts and it &
nportant for rew
development o miligate
wurban haat impacts.

This comment remains

F 1L The Panal supports

dazinn i and

rraberial Selechions Mited.
d, nating the

the glasing

sobution is very impartant

Architecturs and
Aesthetics

page 9
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24 A high quality, acoessible
and Fvely public domain
supporied by appropriate
built form and architecture
i a ey urban degign
objecive for the fulure
character of the Norwest
Precinct, in order to
Support increased
pedestrian activity.
Thoughithul design
integration with the sirest
S required o encourage
padesiriang o enler the
site and use the through
site link

This comment remans
redevant

Rafer item 2.

26 Moting that this s one of
thes first nenw buildings 1o
be considered in this
precnct, the Pans|
encourages the design
team (o further congider
rédevant building

typologes and an
architechure

that are more considerad
and taliored bo reflect the
existing and desired future
character of Norwest in
terms of the broader urban
Eandacape as well 35 the
social, culbural profles and
emironmental'chmatic
realties of The Hills LGA

This comment remans
relEvant The Pamel guestions
the plamning of the large
fumetion room an the grourd
fioor and if the we might
canflict with the adjacent
chilldcane faciity. The Panel
also questions the proposad
use af the glazed 15 bl
soutlreest cormer ind caled
on drawing sheet
BASEMENT 1 MEAZZAMNINE
GA PLAN". The spaca may
hawe potential to ink to the
fumction space abave and
comect o the adjacent
gardens.

The cument design does not seek conmectivity
between funclion raam and the rear sethack
zone, There is no access proposed from
Basement 1 mezzanine bo southwes! comer af
the site. The glazing in the basement 1
merraninge anly 1o provide ratural ight o
basement areas. Function room B comecied
onhy o atrium

Yours sincerely

Signed on behalf of Group GSA Pty Limited ABN 76 002 113 779 by its duly authorizsed representative.

Mouwra Thaha
Azzociate Director
GroupGSA Pty Ltd

Mominated Architect | Lisa-Marea Carrigan
MSWARB 7568
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ATTACHMENT P — PLANNING SECRETARY CONCURRENCE

0‘0

. 4

Department of Planning, Housing and Infrastructure ‘\_“_”
NSW

GOVERNMENT

IRF24/1176
CNR-60788
A-T3212

DA 426/2024JP

Secretary’s Concurrence
Development Application
DA 426/2024/JP

For the purposes of 7.26 (repealed) in The Hills Local Environmental Plan 2019, |, Kate Speare, as
the delegate for the Secretary of the Department of Planning and Environment, grant concurrence

to the development described in Part A

Part A - Development

Development application DA 426/2024/JP lodged with the Hills Shire Council by Urbis Pty

number: Ltd on behalf of ICH CORP PTY LTD

Address: 14-16 Brookhollow Ave, Norwest legally known as Lot 3 DP
1010849.

Development description: A mixed-use development comprising but not limited to:

Spane”

Kate Speare

Director

State Infrastructure

(as delegate for the Secretary)

A connected 10 storey building and a six storey building,
17,545m2 gross floor area,

317 car and 60 bike basement parking spaces,

A four-storey hotel including 80 beds with 4 accessible
A 823m2 childcare centre across two storeys, and

Land scaping, open space, vegetation, retail frontage and
pedestrian connections.

Date: 28 May 2024

4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150

Locked Bag 5022, Parramatta NSW 2124
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